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preface: 

I llic Colony of Basuloland and Ihc Bcchuanaland a.ul Swaziland 
M.ic-clora ics are udm.n.slcred on behalf of Her Majesty's Govcrnnieni in 
""■ ' """' Kingdom by a Hi^h Commissioner. Geographically Hasiiloland 
'■• .-.1 ircly, and Bechuanafind and SwazilSBd very nearly, surrouiulccl by 
lie Union of Soulh Africa and its territories. Economically the relationship 
bclwcen the High Commission Territories and the Union of South Africa 
IS very close. 

2. Basutoland was declared British territory and placed under the 

aclm.nis ration of the High Commissioner for South Africa, as he was 

hen styled, in 1868 at the request of Moshesh, the founder of the present 

ine ot Basuto chiefs, whose object was to secure protection for his people 

n 1871 It was annexed to the Colony of the Cape of Good Hope but after 

hirteen rather troubled years culminating in a rising, it was returned at 

I lie request of the Cape Colony to the administration of the United Kinsdom 

( .overnment acting through the High Commissioner. 

''ioff'^^^u"^'^?-^.^^^ i"ade a Protectorate in very similar circumstances 
m 1885. The chief primarily responsible was Khama III, actuated by the 
same motive as Moshesh. In 1891 it was formally brought under the 
itimmistration of the High Commissioner. 

4. Swaziland remained nominally independent until 1890, when the whole- 
sale grant of overlapping concessions by the then Paramount Chief made 
necessary some form of European Control. From 1890 to 1894 the United 
Kingdom and Transvaal Governments established a form of condominium 
\vhich was replaced m 1894 by an arrangement under which the Government 
ot the Iransvaal Repubbc was given powers of protection and administration 
without actual incorporation. In 1906 the administration of Swaziland was 
Iransferred to the High Commissioner. 

5. The various Orders in Council establishing the United Kingdom's 
administration of the three Territories are reproduced on pages 103-111. 

The South Africa Act, 19fl9 

6. In 1909 when the constitution of the Union of South Africa was being 
drawn up, the native inhabitants of all three Territories asked that they 

k u™^ be included in the proposed Union. Assurances were given 
ihem that no immediate change in their administration was contemplated 
but provision for the possible eventual transfer of the administration of the 

lerritories to the Union was made in the South Africa Act, 1909 Section 151 
of that Act empowers the King in Council* on addresses from both Houses 
of the Union Parliament, to transfer the administration of these Territories 
to the Union of South Africa, subject to certain conditions designed for 
I he protection of native rights and interests and embodied in the Schedule 
to the Act. (Section 151 of the Act and the Schedule are printed on 
pages 118-120.) 

7. It is relevant to recall that the South Africa Act, which established 
ihe Union, was prepared in South Africa by a National Convention of the 
four Colonies. While the provisions relating to the High Commission 
lerritories (Section 151 and the Schedule) were framed to meet the United 
Kingdom Government's view of its obligations towards the native inhabitants 

* The Kins ill Council (i.e. the Privy Council which is a formal body) acts on the advice of 
1 10 responsible United Kingdom Ministers. (See also Mr. Asquith's comment on this point 
iliiring his speech on 16th August, 1909~page 115 helow ) 
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I.' 1919. Ill 191'), Generals Bollia and Siiuils. whilo in I'ii|.>,1;iikI, repre- 

1 iilftl t(i the Secrelary of Slate lor the Colonies (Loul Miliier) that the 

I Mill- had come to transler Swaziland to the Union. (I'a^'c IV) Lord 

MdiK-r was prepared to consider this, but on the return of (lie two Ministers 

I" iIk- Union the mailer was again allowed to drop. 

I V 1924. In 1924 General Hertzog, in a letter to the High Commissioner 
iinpened the question of the transfer of the Bechuanaland Protectorate and 
'.\\:i/,iland (Page 15). Shortly afterwards General Hertzog stated publicly 
ili.il he felt the time had arrived "for considering the incorporation of 
Iti-chuanaland, also Swaziland, in the Union", and that he was seeking 



of these Territories, these provisions were adopled by the National Conven 
lion and included in the first draft of the Bill forwarded to the High Com 
niissioner by the President of the Convention (page 112). In this draft* thi 
provisions relating to the High Commission Territories were embodie( 
virtually in the form in which they were later enacted. Article 151 anc 
Sections 20 and 25 of the Schedule reserving powers of disallowance in fac 
remained unchanged throughout the subsequent transactions."}" 

8. When the South Africa Bill was before the United Kingdom Parliamen 
pledges were given by the United Kingdom Government that Parliamen 
should have the fullest opportunity of discussing and, if they wished, dis 

approving any proposed transfer of these Territories and also that the wishes ii„- views of the United Kingdom Government. (Page 16.) This statemem 
of the inhabitants would be ascertained and considered before any transfer |,-,i to considerable comment and questions were asked in the United King 
took place. (Extracts from Ministers' speeches during the debates on the ,|,,iii Parliament. In subsequent discussions with the High Commissioner. 
South Africa Bill are printed on pages 115-117.) These pledges have smce| ( icneral Hertzog stated that, in saying the time was ripe for transfer, he 

was only expressing his personal views. He agreed to the publication of a 

lalcment making this clear and adding that the Union Government did not 

intend to press for transfer at present. (1925.) (Page 16.) Later in a 

latement in the Union Parliament on 25th March, 1925, General Hertzog 

aid he was not prepared to press for the incorporation of the Bechuanaland 

'I'otectorate and Swaziland in the Union unless " the people — natives as 

well as Europeans — are prepared and desire to come in ". (Page 16.) (This 

'.latement was subsequently referred to in the Aide Memoire of 1935. See 

laragraph 20 below, and page 53.) 

14. 1926. The views of the United Kingdom Government were elaborated 
n December, 1925, in a despatch from the Secretary of State for Dominions 

A (fairs (Mr. L. S. Amery) to the High Commissioner, of which a copy was 

iibsequently (21st January, 1926) given to General Hertzog. (Pages 17-23.) 

At that time a series of four important Bills dealing with various aspects of 

Native Policy in the Union were about to be introduced by General 

I lertzog in the Union Parliament and the Secretary of State suggested that the 

lime would not be opportune for further pursuit of the transfer question until 

liter these Bills had been dealt with. There followed an exchange of letters 

ictween the Union Prime Minister and the High Commissioner, in which 

( ieneral Hertzog accepted the Secretary of State's contention and at the 

ame time set out the Union Government's views in some detail. (Pages 

.'3-36.) 

15. 1927. In 1927, during a visit to South Africa, Mr. Amery told General 
Hertzog that there would be no chance of securing the consent of the 
I louse of Commons in the United Kingdom to transfer of any of the Terri- 
tories in the near future and that it would be advisable to allow the whole 
luestion to drop for the present. General Hertzog acquiesced. (Page 36.) 

1 6. 1930. In 1930 during a visit to the United Kingdom General Hertzog 
made no endeavour to press for the immediate transfer of the Territories, 
hill asked the Secretary of State (Mr. J. H. Thomas) to keep an open mind 
(111 the transfer of Swaziland at some future date, which Mr. Thomas 
promised to do. 

1 7. 1932. In 1932 Mr. Havenga, the Union Minister of Finance, took the 
opportunity of the Ottawa Conference to discuss the question of transfer 
wilh Mr. Thomas. Later in the same year General Hertzog wrote to Mr. 
riiomas referring to the Ottawa conversations and stating that the matter 
was " becoming daily more pressing for a settlement ". (Page 38.) 



been repeatedly reaffirmed by or on behalf of successive Secretaries of State 
and an explicit undertaking has also been given that Her Majesty's Govern- 
ment in the United Kingdom will not support in the House of Commons 
or elsewhere any proposal for transfer if it involves the impairment of the 
safeguards of native rights and interests which the Schedule to the South 
Africa Act was designed to secure. (See the statement made by the Secretary 
of State for the Colonies to a deputation of Swazi Chiefs on the 31st January, 
1923 : page 125 below.) 

Alterations in arrangements for administration of Territories 

9. Since the passing of the South Africa Act there have been two modifica 
tions in the arrangements for the administration of these Territories. Up 
to 1930 the Offices of Governor General of the Union and High Commissioner 
for South Africa were held jointly. As the Governor General had by then 
become solely the Representative of His Majesty in the Union, and the 
advice on which His Majesty acted in making the appointment was that of 
His Majesty's Ministers in the Union, it was considered impracticable that 
the Governor General should continue to be responsible to the United 
Kingdom Government for the administration of Basutoland, the Bechuana 
land Protectorate and Swaziland. These Offices were accordingly separated. 
Later at the instance of the Union Government in 1934 the title of the 
High Commissioner for South Africa was altered to High Commissioner 
for Basutoland, the Bechuanaland Protectorate and Swaziland. 

Discussions between Governments 

10. Since the passage of the South Africa Act in 1909 the question 
of the transfer of the Territories has been raised informally by the 
Union Government on a number of occasions 

11. 1913. In 1913 General Botha intimated that he considered that the 
Union must press for the transfer of Swaziland and the Bechuanaland Pro 
leclorale. General Botha was informed that, while the transfer of Swazilant 
might be considered, it would be impossible at that time to justify to th 
United Kingdom Parliament the transfer of the Bechuanaland Protectorate 
(Pa)',es 12-13.) Owing lo the war the matter was not pursued 



♦ I'lililishcd as Command Paper 4525 of 1909. 

t I he tlKil'l Hill was ilcl-);i(cil by llic Parliaments of the four Colonies, and their amendment 
wi'Ml In Idu- .1 liiial inccliiig of the National Convention which issued its report on 11th Maj 
l')0'). I hr. SckmkI Kipoil of the National Convention, embodying the final draft Bill, wa 
loiwiiuliil 111 llir SiLiclaiy of Stale hy llic High Commissioner on 17th May, 1909, and wa 
|iiil)li,NluHl III Ihi' tIniUil Kinndoin asa While Paper (sec pp. 1 12-1 14 below). The Parliament 
ol llic Idui ( iiliiMus luliiplul lilt liiial iliall, williout further amendment, durini; June, 1909, 



18. 1933. In 1933 General Smuts and Mr. Havenga when in London 

■ illcd on the Secretary of State to discuss the matter. They were given 

memorandum drawing attention to the United Kingdom Government's 
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pledge to consult the inhabitants of the Ter. ones and he^^^^^ 

f^.rUament. and raising ^^^^^^^f ^^f ,",USL S^^^^ to be provided 
of the Statute of Westmms er «?. the safeguara ^ ^^^^^^^ ^^^ ^^b se- 
by the Schedule to the South AfncaAct^tims ^3_^^^ 

qLntly reproduced as part of the 93^ ^id%Memo j ^^ ^^^^^ 

General Smuts and Mr. ^^^^^^S^]f ^' onoUc and other, on which the 
memorandum ^xplammg the grounds econoinic a ^^ transferred to 

Union Government considered the TerritOTies oug ^^^^ ^^^ ^^^^_ 

the Union. (Page 390 1^^/^:^ '• r^eHn the United Kingdom memo- 
randum did not touch on the P°"^ts ra sed in me ^^^ ^^^^ ^ 

randum. He also drew atteijUon to ^^^^t^/^he House of Commons 
few days previously in the House ot^or Kingdom Governments, 

reaffirming the pledges g ven by P^^^^f^^'^ personally to Mr. Thomas. 
(Page 42.) Uvler General HerUog^ SenSafsmuts Ld Mr. Havenga 

referring to the London discussions witn o ^.^^ ^^ ^^^^ ^^^, 

and repeating the view that the t me had come tor .^ ^^^ ^^^^ 

the Territories, but making no reference to tne po^ ^ ^^^^ 

randum given to General Smuts^ ffited K Lgdom felt that the present 
S ^T^^lTZXr raising thelltionlith the native populations 
of the Territories. (Page 45.) 

19. 1934. in 1934 Genera^ H^^g-^^^^^ 
expressing disappointnient ^^^th the Secretary ^^ ^^^^ ^^ 

representations and stating the Sr°^^^J^.^^°Xa\ion would be detrimental 
considered that contmuance of the existing situauo ^^ 

to the interests both of th^cVn^n^J^^^^ ^^^^,, 

his reply, after dealing with these gr^^f^^^'^" ^j,, terms of the despatch 
and the United Kingdom Government wun "^ . ^^ -^^^^^ m 
(pages 18-20) which h;s predecessor^^^^ .^ ^^^ 

1925 and which ^^f^"«'^to General Herteogs ^^^ ^.^^ ^^^ ^^^^ 

Union Parliament on 25th March 1925 mat ^^^^^^ . ^^^ p^^p d 

fer of the Territories to take P^a^!^ ™;'„7„tS ^ut that all his information 
and desire to come m . Mr Thornas pomtea o y ^^.^^^^^s of the 

went to show that the result of consutotionwim^ ^^^^^ ^^ ^^ 
Territories, at least so far as the natives were con , ^^^^^^^^^ ^^d 

to be in favour of transfer; ^^f h ^ ituaUm ^^^^^^^ 

undesirable ; on these S'^o^^ds His Majesty s Go^^™"^ ^^^une moment for 
dom adhered to the view that this was not an pp .^^j^jj ^nd 

United Kingdom Governments for the next tew y^ ^^^^^ ^ ^^^^^^ 

to bringing ^bom a situation in which if ^an^ter w ^^^.^^^^^^^ „f t^e 
of practical politics, it '^f ^ be effected with t ^^^^^^.^^ ^^^^^.^.^^ 

populations concerned. It was ^^fF^^'^ *;, ^j ^^ the Territories should 
success of such a policy that the naUvepopuMionol^^^^ ^.^^ ^^^ ^^^^^ 
feel that the Union Government ^ere worKin^ i ^^^ .^^^^^^ 

Administrations with a real arid generous desire t ^^w Governments 

coiulilions in the Territories and that tor mat put ^^^^^ ^^^ 

.:„,,nK-d sh<n,ld '^""^id^^J"'';^^ J^T^'^irStSnt and the Adminis- 

,„,,„otM„. co.operal.on hetwcen the Un oi^ ,g°eement were embodied in an 

,;„ionsol lh.Tenilor.es, ^^he terms ot mis ag ^^ ,^^,^ ^^^^ 

A„lc Mcn.unv landed lo General Hertzog Dy ivir. 

8 



subsccucnily puhl.shed - ;' Whi^ P J^cr (O.u^ ■!:;TlwZ 

i„r, (I'age 53.) The Aide Mnnouc ' h;'' >- ' ^ 1 ^^^^^^^^^^^ ^^_^^, 

'i:,r:ii:r:;ffi"=S'''p-- -""■-' "-^ ' 

WrNiminsler. • , »« ' • 

., „36. The means of -ying ^ mc.t ^^j-'y^;^^ ^^ 

:;;;';:.^.tSZhrr:^t^=^« 

-"^-l^SriST^^^tSr^^^" Sag^--) 

22. considerable -easiness was caused among -^^^^^ 
, ,nitories by a statement ^yg'^^'^^^^f^^^^ ^^^^ he expected 

l,;„nent on the 16th June, 1936 ^J^J^^*" Akhough it was afterwards 
M.nsfer to begin m two Y^ars. (Page 65J Aim g ,^ ^^^^^^j 

.M^iained that this statement was an express^^on^^^ J^^^ ^^^,^ 

lu.pc that a position would be .^[^^{^d witmn a , subsequently 

pnniit transfer with the good-will " the mham ^^^^^^^ ^^ 

;,,,ced in correspondence between General H^^^^^^^ ^^^^^.^^ ^^^^^^^^^^ 

S'^hi uiioTS^™^^^^^^^ SaSy abVnce. (Pages 67-69.) 






23. 1937. In 1937 General H^zogh^^^^^^^^^ 
MacDonald m London. On his retomtot ^^^^^^^^ dissatisfaction wih 
at Bloemfontein on 6th JulV' 93/^ m wm h ^^^^ ^^^^^ ^^^^^^ 

,he position and ^tat^d that it was mconmva^^^^^^^^ ^^^^^ ^^ ^^ 

l,c much further delay m transter oi me ^^ ^^^^ ^^^^^^g 

MacDonald stated in the House of Commons onj^ ^J^ ^^^^^^^^ to 

„ie discussions i\Lo«don General H^^^^^^^^^ to General Hertzog that the 
hcgin in the near uture. He hjd ^^^^35 had not yet greatly altered, 
situation described m the Aiae '^t^""';", ^ without any quahfication to 
,l,at the United Kingdom Government adhered^w^^^^^^^^ ^y^q^ ^^^ 
,he terms of the agreement which had ^een ^^^^ practicable 

wcmld undertake to consider carefully wtiati j^^^^j^ made a further 
,o implement /hat pohcy^ (Page 71^) ^^^ .^^^^^ ^^^ ^ transfer^ 

■;;;;".) "Tie'teTofco^^^^^^^^^ which followed is reproduced on 

?cm' %a?e 89) These statements envisaged two steps:- 

r.S a°«eSgTe rdcpinro^e Te.«ories, and to con- 
sider matters »! )<"« f™"" o^^^^,,, of a memorattdum setting 
(6) the pieparation ''J '''="Xthe7 would propose that the tratisfer 
Ste'alni=aro„"?'th= Sitories shVd take piace if dectded 

upon. 

,,. ,«,. Tn 1939 the ^"J t^te"ffniorS":n,r¥h?repS S 
;;;..:r,"SX'^Xrnon'ic"mr?*ut' made no suhstantla, recomntenda- 

lions) is printed on pages 90-98. 
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26. 'I'licrc was considerable iiiroinial discussion and coiicspondeiic 
belwccii (he High Commissioner and the Union authorities le^'auling the fort 
of the memorandum to be issued by the Union Government. Resix)nsibilit 
for the contents of the memorandum rested solely with llie Union Goverr 
raent, but the intention was that the High Commissioner should arrange fo 
its presentation by Resident Commissioners to native inhabitants in th 
Territories. The Union Government's memorandum is printed o: 
pages 100-102. 

27. With the outbreak of war in September, 1939, it was agreed tha 
publication of the memorandum and of the report of the Joint Advisor 
Conference should be deferred and that the question of transfer shouli 
remain in abeyance for the time being. 

Southern Rhodesia and the Northern Bechuanaland Protectorate 

28. The present White Paper is concerned primarily with past discus 
sions between the United Kingdom and Union Governments. But it mus' 
also be recorded that, on several occasions since Southern Rhodesia attainec 
self-governing status in 1923, the Southern Rhodesia Government ha! 
approached the United Kingdom Government about its claim to at least 
part of the Northern Bechuanaland Protectorate. The United Kingdon: 
Government has undertaken that, when occasion arose, the views of the 
Southern Rhodesia Government would be given due consideration. The 
relevant correspondence is printed on pages 127-129. 



Altered constitutional position 

29. The Appendix to the Aide Memoire of 1935 (page 56) referred to 
the effect on the transfer question of constitutional changes which have taken 
place since the passage of the South Africa Act in 1909. 

30. In enacting Section 151 of the South Africa Act, the United Kingdom 
Parliament clearly regarded compliance with the provisions of the Schedule 
to the Act as fundamental to its consent to transfer. The Schedule (page 118J 
embodied certain principles and safeguards to native rights. Paragraph 20 
reserved to The King the right to disallow any legislation relating to a trans 
ferred territory, and similarly paragraph 25 required any Bill of the Union 
Parliament which sought to amend or alter the Schedule to be reserved for 
the signification of His Majesty's pleasure. At the time when the Act was 
passed, these safeguards were exercisable by The King on the advice of His 
Ministers in the United Kingdom ; and thus in effect they were safeguards 
operable by the United Kingdom Government. Section 151 of the Act 
and the Schedule are still in force, but since the passage of the Statute of 
Westminster in 1931 the Parliament of the Union of South Africa is com 
pletely free to amend the Schedule as it wishes, notwithstanding paragraph 
25. Thus the whole constitutional position, against the background of which 
Section 151 is enacted, has changed and the effect of the safeguards, as 
originally framed, radically altered. 

31. The change in the status of Commonwealth countries since the passags 
of the South Africa Act has also altered the constitutional procedure which 
would govern the process of transfer. In 1909 The King was advised in 
all matters, including Dominion affairs, by His United Kingdom Ministers 
and thus the effect of Section 151 of the South Africa Act was that the 
decision rested with the United Kingdom Government alone. But the 
passage of the Statute of Westminster (see Appendix VIII) has altered the 

10 



IMmllion. Ihc (^Mccn now ;kIs on the advice of llic appropriate Conuuon- 
■'' ihh Ministers in mailers ;iMccling Commonwcahh countries. 'Iranslcr of 
ill. jdministralion of the lli).',h Commission 'I'crritories would now involve 
"Muiliing of the nature of a conveyance from llcr Majesty's Government 
Ml the United Kingdom to Her Majesty's Government in the Union of South 
Africa and would recjuire not only acceptance by the Union but also relin- 
.|Mishment of authority by the United Kingdom. As regards the latter The 
< )in-c-n would be advised by her United Kingdom Ministers. Equally she 
w.HiUl be advised by her South African Ministers in so far as that part of the 
iMiisaction was concerned which would be carried out by the Union Govern- 
iMcnl, that is to say, the acceptance of the Territories and assumption of 
■ inihority over them. 
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PAR 1^ I : — Discussions with the Union of South Africi 

1913—1939 

1913 

1. Letter from General Botha to the High Commissionei 

(Lord Gladstone) 

12^;? March, 1913. 

My dear Lord Gladstone, 

I beg to offer you my sincere apologies at not having replied earlier to 
your letter of the 3rd instant, but I have been so occupied with other matters, 
that it was difficult indeed to give my attention to this question. 

You have correctly understood the meaning of my recent statement in 
the Assembly in connection with the Protectorates. As you say, I was 
speaking on the general question of Native Policy and not on that of the 
eventual incorporation of the Protectorates, and all that I intended to convey 
was that the proposals which I contemplated submitting to Parliament, 
would only be in the nature of a first step and were not to be looked upon 
in any way as an attempt at a final solution of the problem, and that I did 
not think it would be practicable for the Government to grapple with the 
whole problem until such time as all the Protectorates would be incorporated 
into the Union. 

At the same time I must confess that I rather welcomed the opportunity 
of making some reference to the ultimate incorporation of the Protectorates 
in view of Sir Starr Jameson's statement in London, on the 27th ultimo 
at the Annual Meeting of the Chartered Company, in connection with the 
development in Bechuanaland. 

We were considerably surprised to hear of the representations which have 
evidently been made from time to time by the Chartered Company in respect 
to Bechuanaland. 

It is not clear whether Sir Starr had in view the political incorporation 
of Bechuanaland into Rhodesia, or merely a certain measure of economical 
development by the Chartered Company of this Protectorate, but in either 
case this is an ambition which the Government of the Union could not 
agree to encourage at all. 

There is, of course, no question that it was contemplated at the time of 
Union that all the Protectorates, sooner or later, would be transferred to 
the Union, and I think it should be made clear to the Chartered Company 
that the Union Government would offer strenuous opposition to any such 
transfer of Bechuanaland, or of the development of that Protectorate by the 
Chartered Company. 

The representations in regard to Bechuanaland which the Chartered Com 
pany have already made, and according to Sir Starr, intend to renew at 
some fulurc date, have caused suspicion in the Union as to the destination 
of thai I'rolcclorate, and in view thereof, I feel that we must modify our 
allilnde as conveyed lo you in former correspondence and conversations 

I coiisidiT Ihai we must now press for the transfer, at the earliest possible 
d.ilc. ol Swa/ihiiiil and al (he same time of Bechuanaland. 



1913 I9I9 
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Mioiild llic .sinuillaneous Iraiisfcr of both these Protectorates not be feasible 
III the opinion of llie Imperial Government, then we urge that Bechuanaland 
iilmi lie iransfcried as soon as possible after the incorporation of Swaziland 
liiiN liccii settled. 

Ill regard to Basutoland the position remains unchanged. 

Believe me. 
Yours very sincerely, 

Louis Botha. 

2. Extracts from a despatch from the Secretary of State 
(IVfr. L. Harcourt) to the High Commissioner, 2nd May, 
1913 

" I request that you will take an early opportunity of explaining to General 
Holha that His Majesty's Government could not in present circumstances 
regard favourably a request for a transfer of the administration of the 
I'lolcctorate. He will, I trust, recognize that alike in history and in actual 
loiiditions the Protectorate differs greatly from Swaziland, and that it would 
be impossible in the near future to justify to Parliament a proposal for 
I ransf erring the Protectorate. 

" You are, however, at liberty to assure him that His Majesty's Government 
have no intention whatever of handing over the administration to the British 
South Africa Company, whose rights in the Protectorate are not administra- 
(ive but commercial or industrial. These rights include, of course, the various 
mineral and land concessions duly recognized, and also the preferential right 
of acquiring further concessions for the purpose of specific development 
wliich is dealt with in the correspondence which has recently passed between 
(he British South Africa Company and the Colonial Office, of which I enclose 
a copy in my despatch No. 127 of the 2nd instant. You should communicate 
(his correspondence informally to your Prime Minister. 

" General Botha will no doubt realise that although the Company's rights 
may restrict to a large extent the power of the Administration to deal with the 
land and minerals of the Protectorate it is not possible for His Majesty's 
Government, in face of previous admissions based on the highest legal 
authority, to disregard them." 

1919 

.^ Letter, with enclosed memorandum, from General Botha to 
the Secretary of State (Lord Milner) 

Savoy Hotel, 

London. W.C.2. 

2nd July, 1919. 
Dear Lord Milner, 

Ueferring to our conversation of yesterday, I have pleasure in enclosing 
ii copy of a statement in connexion with Swaziland. Smuts is remaining in 
I oiulon for a few days longer, and I would be glad if you would have this 
mailer settled before he leaves. 

Yours faithfully. 

Louis Botha 

13 
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1919 
SWAZILAND 

According to the Schedule to the South Africa Act the native territoriel 
of Basutoland, Swaziland, and Bechuanaland can at any time be taken ovei 
by the Union Government after arrangement with the Imperial Government 
In that case special provisions are laid down for the future administratioi 
of the territories by the Union Government. Although the Schedule hai 
been in force for nine years, no action in regard to the transfer of the terri 
tories has been taken, because from 1910 to 1914 the Union Goyernmec 
were fully occupied with the elaboration of the new Union Admmistratio 
and since then the War has engrossed all attention. The end of the Wa 
finds the position of the Union immensely stronger than before, and a grea 
extension of its area and work through the mandate over South West Africa 
about to be conferred on it by the Great Powers. The question now arises 
whether the time has not come for the review of the situation as regards the 
native territories. 

Although Basutoland will have to be taken over by the Union sooner or 
later, there does not appear to be any special urgency for the change at 
present. Indeed there are some reasons to the contrary. But the transfer 
of Basutoland will have to be kept steadily in view, as a very awkward- 
situation would arise in the event of any future trouble between Basutoland 
and the Union in case it should then still be under Imperial Administration 
With regard to Bechuanaland, there is' no special urgency for the transfer 
at present. But as soon as the inclusion of Rhodesia in the Union beconies 
a practical question, the transfer of Bechuanaland will have to be dealt witl^ 
also. 

There remains Swaziland, whose case is quite unlike the other two. Before 
the Boer War it was administered by the Transvaal Government. Since 
the Boer War the territory has been definitely partitioned between the whites, 
and the natives. It is, therefore, not like Basutoland and Bechuanaland, an 
exclusively native territory. It contains a fair white population, consisting 
mostly of old Transvaal residents. The Swazis are physically of an inferior 
type, and will, more than most other native tribes, continue to lean on the 
whites. There is no reason whatever why the transfer of this territory to 
the Union should not be immediately effected. 

And there are very good reasons for such an immediate transfer. In 
the first place, it would enable the Union Government to put into practice 
the Schedule system of administration, and thereby gain valuable experience 
to guide it in the eventual administration of the other territories when they 
come to be handed over to the Union. It would be an experiment on a 
small scale with a native population already living among whites and well 
affected towards them, and therefore likely to be fruitful of suggestion for 
the future. 

It would also enable the Union Government to make better provision for 
the political representation of the resident white population, who are now 
in a somewhat anomalous position. 

And lastly, it would enable the Union Government to spend money on the 
development of the territory, which is very badly wanted, both in its own 
interest and in that of the Union. Especially is it necessary to build a railway 
line from the Transvaal High Veld through Swaziland, in order to open 
up the coal resources of the Transvaal and Swaziland and to provide addi- 
tional communication with the coast. But the Union Government would not 
move in this niatler. however useful and urgent it may be, while Swaziland 
is still an adminislralion independent of it. 
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1919-1924 

I hi- (imc has. Ihercforc. come when Ihc Imperial Government ahoM 
Im I'Mi (o give elfcct lo the Schedule and transfer the administration of Swazi- 
l.iiul lo Ihe Union. The Union Government press very strongly for the 
ii.iiislcr as it is Ihcir iiUention to provide full political and parliamentary 
iij-lils and privileges for the European inhabitants of Swaziland, as a separate 
.list net on the same footing as all the other districts of the Transvaal. 



1924 

4. Text of Letter of 23rd October, 1924, from General Hertzog 
(Prime Minister of the Union of South Africa) to the High 
Commissioner (Earl of Athlone). 

With reference to our conversation of yesterday. Section 151 of the South 
Alrica Act of 1909 provides that the transfer to this Government of any 
kiritories belonging to or under the protection of His Majesty, and mliabited 
wlioUy or in part by natives, on certain terms and conditions embodied 
HI Ihe Schedule to that Act, and I feel the time has arrived when senous 
consideration should be given to the question of the incorporation in the 
Union of the Bechuanaland Protectorate and Swaziland for the following 
reasons inter alia : — 

pirstly —As you are aware, the recently concluded agreement with Rhodesia 
i-xcludes the importation of cattle into the Union, except under certain 
specified conditions. This agreement will necessitate similar restrictions 
being placed on cattle imported into the Union from the Bechuanaland 
Protectorate and Swaziland, and will no doubt materially further restrict 
Ihe development of these territories. These restrictions will necessitate the 
I Hiding of new markets for cattle from these territories. 

Secondly —Internal development under present conditions in these terri- 
tories is not possible owing to the fact that their resources are so limited 
;ind considering the intimate geographical connexion of these territories with 
Ihe Union their incorporation with the latter has become essential to their 
own development and. as it seems to me. is fast becoming essential to the 
development, through railways and irrigation, of the Union itself. 

Irrigation in the Union has reached great dimensions, and any future 
development in that direction from the North is effectively prevented until 
Mich time as incorporation takes place. Incorporation m the Union means 
also the development of these territories in this respect. 

Thirdly. Petitions have been received from the inhabitants of these 

Territories praying for incorporation in the Union. Petitioners include native 
Chiefs as well as the white inhabitants, all of whom realize the necessity for 
iiKorporation in the Union for their future welfare and prosperity. 

Wilh these facts before Your Excellency I shall be glad if steps could 
hi- taken to ascertam the feeling of His Majesty's Government in the matter 
nl llie incorporation of these territories in the Union. I may here say that 
.hiiing Mr. Thomas's recent visit to the Union I mentioned to him the 
niiKU-r of the incorporation of the Protectorate, and he was quite sympathetic. 
I did not at the time refer to Swaziland because I had not then had the 
..|.|.oiiiinity of going into that question. Almost immediately after, however, 
Ihc incorporation of that territory was likewise pressed upon me, and upon 
.nnsiiUing the records I found that the question had already repeatedly been 
lM.<M|>ht before General Smuts, who likewise felt the necessity for the 
(iiMiipoialion bul was waiting more favourable financial circumstances in 

till' Union. 
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1924 1925 

5. Statement issued by General Hertzog in December, 1924 

"r^neral Hertzoe informed a deputation from Bechuanaland which 
waitS on him of Wednesday to request that steps should be taken for the 
Somoratiorof that territory within the Union, that he considered thai 
tSeS ha3 arrived for considering incorporation of Bechuanaland, also 
Swaziland, in the Union. 

Such a step he considers would be in the interests of both the Union an< 
those teJritorierbut meanwhile the feelings of the British Government wd 
?ave to be ascertained, and General Hertzog is taking steps to obtam then 
views." 

1925 

6 Statement issued to the Press by the Union Government od 
the 4th February, 1925 

Recent deputations to the Prime Minister from the European inhabitants 
of^wazi^^and^anTB^^^^^^ having aroused considerable P^^f ^ mter^s 

in rhTpolitical future of these territories the Union Government has thought 
it advisable to make the following statement of the position. 

The Imperial Government has not been asked by the Unix)n Government 
to come to any decision on the question of the transfer to the Union either 
of the Bechuanaland Protectorate or Swaziland administration. The Prime 
Minister has so far done nothing more than express to Mr. Thomas his 
pe sonal belie that the time is Ipproaching when views on the question 
St belnformally exchanged with advantage and after present British 
Government assumed office Mr. Amery was acquainted with the suggestions 
that had been made to his predecessor. 

The representations which the deputations have made to the Prime Mmister 
will be Sme in mind but the Union Government feels that there are many 
Lportant considerations which will require careful study before any negotia- 
tSns with the Imperial authorities can be initiated. The Union Govemmen 
does not in any event intend to ask for the transfer of either territory at 
present nor will question so far as they are concerned be raised dunng 
the forthcoming session of Parliament. 



7. Extracts from the Report of a Debate in the House of 
Assembly, Capetown, on 25th March, 1925 



Mb T W Jagger (S.A.P., Cape Town Central) invited a statenient fron 
the Prfme mS on British Bechuanaland, South West Africa, anl 



l«)25 mh 

Ili,-n ill regard lo Drilisli Mcchuanabiul, I liave been consiillnl by iii- 

,, „nls of Ihc rn.nsv;.al. ou the border, and also throuBl. iellcrs Iroiu 

,,h.-.s in Bcchiianalancl. along the border- Europeans and they very 
, „n.-slly desired an interview with me. Eventually I did give them Ihe 
,„l,-i view, and I said to them at the time that 

MS far as the Union Government were concerned I thought that the tinic was 

Jnaching to consider these questions of Bechuanaland and Swaziland and 

wc w uld bl quite prepared, if circumstances were favourable, to consider hem. 

rnnwh regard to both I immediately told them that our position has always 

hccn asa Party, that we are not prepared to incorporate in the Union any 

aT^;; unfess Ae inhabitants of the territory are prepared to come m, and 

that was the position we were going to take up m regard to Bechuanaland. 

I believe my hon. friend knows there was a great outcry in the papers 

c,r what reason I cannot understand, but probably there is good cause 

fn taking the part that some of these papers did take-but I have nothing 

:!\lo wUh that All I can say is I consider the time has come, provided 

,|,al the people-natives as well as Europeans-are prepared to come mto 

UnloS. If they are not. very well, I am not prepared to have them 

orpSiated in the Union. I think, also, there are ^c^^am difficulties wi^ 

,r,;ard to Bechuanaland which would make it less advisable to take any step 

<.r (hat kind to-day. 

With regard to Swaziland I have also been approached, both by Transvaal 
nilmbitantf who have interests in Swaziland and by European inhabitants 
:,! Swaziland With regard to this, I think that matters are more favourable 
.11 present than they are with regard to Bechuanaland. 

But in Swaziland, too, as I have said, I have taken up the position that 
unfe^s Sie people kre prepared and desire to .^0"^^ in I am no goi^^ 
lo insist upon their coming in. I must say, with regard to Swaziland l 
have the fullest hopes that before long the inhabitants there will see that 
Ihe best thing for them all is to come into the Union. 



segregation. 

GliNliRAL 

answer the 
been able 



Hertzog (Prime Minister): 1 gladly take the opportunity t. 
cmestionT put by my hon, friend. I should have liked to hav^ 
t answer him more detinitely. but under the circumstances 



necn aoic u' auawci iimi hhjiv^ ^^ -j- --- . . 

am afraid he will have to be satisfied with what I can give him. 



1926 

8. Letter from the High Commissioner Jo, Gene'"^! Hertzog 
enclosing a copy of the Secretary of State's (Mr. L. S. 
Amery's) despatch of 4th December, 1925 

Cape Town, 

21st January, 1926. 
Dear General Hertzog, 

1 enclose herewith for your personal information, a copy of the Con- 
li.lential despatch froiii the Secretary of State which was discussed in Pretoria 
.,i'out?he question of transferring the Government of Swazdand to the Union. 
The despatch sets down the main principles on which His Majesty's Govern- 
ment would authorise me to open a prelimmary discussion with you, though 
!ll course they may wish to make further representations should you desire, 

lo pursue the matter further. 

Yours sincerely, 

Athlone. 
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Enclosure 



« «. 



(Despatch from the Secretary of State to the High Commissioner) 



Downing Street, 

4th December, 1925. 
My Lord, 

Although the Government of the Union of South Africa have not official: 
raised the question of the transfer of the administration of Swaziland 1 
the Union, 1 understand that General Hertzog has declared his intentioj 
to outline the Native Policy of his Government in the Union Parliame 
during the next session, and that this step is likely to be followed by 
request for the transfer of the Swaziland Administration as provided for i 
the Schedule to the South Africa Act. 1909. I think that you will agre 
that it is desirable that you should discuss the matter fully and informal! 
with General Hertzog before he takes any overt action which would commi 
him to a definite application for transfer. I have therefore decided to review 
for your guidance, the considerations which would influence His Majesty' 
Government in coming to a decision in the event of their being approache 
on this question. 

2. These considerations have been summarized in the attached notes whic 
you may find it convenient to refer to in your conversations with the Primi 
Minister, but it may be helpful to amplify them here in order to explaii 
more clearly the views of His Majesty's Government. 

3. In proposing that you should discuss the matter with General Hertzog 
I should explain that His Majesty's Government would not themselves regar( 
the present moment, when the native policy of the Union is about to b( 
subjected to radical revision, as a very opportune one at which to put forwarc 
a proposal for the transfer of Swaziland to the Union. It will be appre 
dated, however, that the present state of uncertainty, consequent on thi 
various statements made during recent years indicating that an applicatioi 
for the transfer of the Territory must be regarded as imminent, is ver] 
embarrassing to His Majesty's Government, and makes it impossible tc 
administer the Territory except in a purely hand-to-mouth manner. If 
therefore. General Hertzog proposes to ask for the transfer of the administra 
tion next year. His Majesty's Government are prepared to discuss matter,' 
with him on that basis: if he does not, it would be desirable to arrivs 
at an understanding as to the period for which the question is to be regardeJ,^ laid^dovvn by Prodamatron tliaT'the"' areas are set apart for the sole and 



as postponed. 

4. In the event of General Hertzog deciding to apply for the transfer o: 



1925 1926 

ilio ?5lh March. Ihat it will be desirable that the consultation with the 
i(iliMl)itants should take place before any formal steps are taken in the Union 
I'liiliament. 

■i I understand (hat although the Advisory Council have asked that 
'.\v;i/,iland should be taken out of the Schedule to the South Africa Act 
ilicy would become reconciled to the form of government prescribed by 
II if Swaziland were granted representation as an electoral entity in the Union 
I'liliament. The point to which they attach chief importance is that a 
iii.iiantee should be given that the construction of a railway through 
'.wa/.iland would be commenced immediately upon the transfer being effected, 

mil it seems doubtful whether General Hertzog could hope to secure the 
'■incurrence of the white population unless such an undertaking were 
■ K'liiiitely given them. Whilst on this subject you might, if necessary, explain 
it> him that, although the finances of the Territory do not permit of the 

Xdininistration constructing a railway through the Territory, it is realised 
iliat if the Union Government should be prepared to undertake the construc- 
iHHi of such a railway as part of its railway programme, it would be of the 
rn-atest benefit to the Territory, and that His Majesty's Government would 
mil desire that such action should be made dependent upon the transfer of 
the Territory to the Union, and would be glad to afford all possible facilities. 

6. The main concern of His Majesty's Government will,*however, be in 
I '.nard to the position of the natives who, it may be supposed, judging from 
ilicir attitude hitherto, may not be inclined to regard with favour any proposal 
lor transfer. It is therefore desirable that the Resident Commissioner should 
In- in a position to explain fully to them to what extent the system of 
ui ministration to which they are accustomed would be changed in con- 
ii|uence of the transfer of the Territory to the Union, and it would be 

lu-cessary to ask General Hertzog to indicate how he contemplates that 
liic system of administration outlined in the Schedule to the South Africa 
\vi will be worked in practice, and how far the new native legislation 
proposed in the Union will affect the position of the Swazi natives. 

7. Under the terms of the Schedule it is provided that it shall not be 
I iwful to alienate any land forming part of the native reserves in Swaziland 
I mm the native tribes inhabiting the Territory, and assurances will naturally 
Ih- desired by the Swazis that their native areas in Swaziland will be kept 
iiilact for their own use. The establishment of the native areas in Swaziland 
' oiistituted an essential part of the general settlement of the difficulties which 
.nose out of the concessions granted by the former Chief Mbandini, and h 



•xclusive use and occupation of natives of the Territory. The existing legisla- 
lion also provides that no person other than a native of Swaziland shall, 

thrTTrriToV'ffisll^esry'rGovern^^^ the pledgerwhid ^^"'lout the written permission of the Resident Commissioner, use or occupy 

they have made to submit the Union Government s proposals to the Europeai 

and native inhabitants of the Territory. It will be readily appreciated tha 

the greatest prudence would have to be observed in selecting the righ 

moment to consult the inhabitants of the Territory and in framing thi 

proposals to be submitted to them, since if the reception accorded thi 

proposals were such as to render it necessary to withdraw the application 

it would be hardly possible to revive the question for some years to come ■ - ■, . ^i. ^- r o -i j *t, * *i, j-*- u- u 

I consider therefore that it is important that General Hertzog should submi||;; ''^'reserjed forjhe^n^^^^^^^ of ^Swaziland, that Ae jOTditons. on which 

his proposals to His Majesty's Government, and in the fullest possibi 
elahoralion, before any steps arc taken to move addresses in both Housei 
as provided in Section 151 of the South Africa Act. I think also that Genera 
|lcrl/,ot5 will agree. 
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iiy portion of a native area (except in the exercise of rights held under a 
mineral concession) and that before granting any such permission the Resident 
< ommissioner shall satisfy himself that there is no objection on the part of 
I he Paramount Chief and Council of Swaziland, or on the part of any natives 
who. in the opinion of the Resident Commissioner, are likely to be affected 
thereby. His Majesty's Government presume that no difficulty will be felt 
hi aecepting the view that these native areas must continue after transfer 



lei'ons other than natives of the Territory are allowed to reside in the 
i.ilive areas should be maintained and that any special regulations which 
Ml, IV be required, after transfer, should be prescribed by the Commission 



n view of his statement in the Union Parliament on '" ''^- ^''^ "P ""'''^■' ^^"^ Schedule to the South Africa Act. 
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1925-1926 

8. It will be seen that f --- |° ^^^S^^g^Jf f?20,'was maf ii 
Commission established under the ^^^l^^ll^^^'^^^^rn^n^ to the Swa. 
the statement made ^^fh^l^^-^lf^o^eSnt would wish the Residen 
Deputation m 1923. His Majesty s >"^* . • submitting to them anj 
Commissioner to be able to inform *e natives msubmn^^^^^ ^^ 

proposal for transfer of the names of the 'nerabers ot t ^^ ^^^.^^ 

L constituted under the Schedule to the S^^^^^^^^ ^^^^^ „ot b 

that the Schedule P'-^^'^'^t^^tmheS^f either House of Parliament, whereal 
qualified to become or lo be '"^"^''"^^^/XffairrCommission provided tha 
the Union Act eonst.tutmg the Ndtive Attairs c f^ ^^^^ ^^^^ 

^S^ T.lirc"'rSo" aTt-cSSSnlo be Jn.i.u.ed unde: 

the Schedule. , 

9. His Maiesty's Government feel that much -^P^^^l^-^'^X'^^^Si 

by the native community to the '^^"^^^^^"'^1 ™, ^^^^ Evolved is entrustec 

the administration of justice i^^^S^^Sfes of nativ^^^ Thej 

to officers experienced i^.^eo'dmary duties otna^^ ^^^ ^^ ^^^^ 

think that it would accordingly be adv^ageou^^ ^^^^^ ^^ ^^^, 

could assure the natives that he appointment ot any ^ ^^^^^^ ^^ 

posts in the Territory after transfer would be aeauw ^onsultec 

Wch the Commission to ^e fuP under the Sched^ ^^^^^^^ ^^^^ 

proposed to appoint as the first Resident Commissioner 



1925 1926 
(Enclosure lo Mr. Amery's despatch) 
N...,N on the question of the transfer of the Administration of Swaziland 
to the Union of South Africa 



bility for all financial obligations "V^^^f/^'^S^t'^Cen^^^ repay thJ 

of transfer. It is assumed .that the union uovc amount o 

loan which the_ Administration has h^d °m Basu tol^^^^^^^^^ ^^^^ ^^ 



I he question of the transfer of the Administration of Swaziland to the 
1 1111)11 is governed by the following considerations: — 

(I) I'ledges given by or on behalf of successive Secretaries of State to— 

(a) Parliament ; 

(h) the inhabitants of the Territory ; 

(II) The conditions prescribed in the Schedule to the South Africa Act. 
I'M)'); 

(MI) The wishes of the inhabitants. 

I. Pledges given by His Majesty's Government 
When the South Africa Bill was before the House of Commons the Under- 
.Tctary of State for the Colonies stated on behalf of His Majesty s Govern- 
Milt that — , _ 

- the House may rest assured-and I have the full authority of the Government 
anfttePrTrnTMnSter for saying so-that it will have the fullest ppportumty 
orconsidering the matter before the transfer of the Protectorates. 

A t a later stage of the debate he stated : — 

" The wishes of the natives in these Territories will be most carefully considered 

before any transfer takes place." 
At the same time the former assurance was repeated with an additional 
I iilement, that the House . 

" will have an opportunity of discussing, and, if they wish, of disapproving of 

the action of the Government." 
In November, 1919, the following question was asked in the House of 



LeXbtonts wm be consuUed before any change in the status does take place 
!md whether tirnouse of Commons will have an opportunity of debatmg the 
matter before any action is taken." 



enl 



wnicn IS nuw j.j-',w"v^y "' " — ;- 

the Crown Agents for the Colonies. 

that these restnctions «™«,f,''^°'"' The High Commission Teiritories „ ,^, 
':T^li^,1^°S^:"^tVi!o^^^^^'\?i' Unioh i. is evident thaj 
they would have to be removed. 



I he answer of the Under-Secretary of State for the Colonies was as 

'^theTnswer to the first part of the question is in the negative, and to the second 
and third parts in the affirmative." 



12. The above ol^servations have ^-'Sfve™^^^^^^ 
as it has been assumed that the Un on g^^'^/^^^j^^ „f ^^e administra 
putting forward any apFj_icat,^n at P^^^^^^^^^^^^ t, the Union 

tion of either the Bechuanaland Ptoteaoraie ^^^^^ Territories u 

If, however, you should Afdi necessary w ^ ^^^ 

';^.^:;^y^^^:'!^Z:^?:^^^^^ e^n.Lu.in any such applica 
lion in present circumstances. ^ ^^^^^ ^^^ 



L. S. AMliRV. 



I 



l„ February, 1925, the following question was asked in the House of 

iinmons: — .. . 

•' wvt^thpr tVie Secretary of State for the Colonies can give an assurance that 

Whether the ^ecretary oi »^ai j ^jth the incorporation of 

„|- our responsibility for and to the native races, 
which the Secretary of State made the following reply : — 
•• In arcord-mce with the pledges given when the South Africa Bill was before 

I Inion." 
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1925-1926 

In the course of a statement in February, 1925, in the House of Lordi 
Lord Onslow stated on behalf of His Majesty's Government that if at an 
time His Majesty's Government should be asked to come to any decision 
regard to any such transfer 

" they will not make any decision until the native population and the whii 
population have had full opportunity of expressing their views, and any viev 
they may express, and any representations which either the native populatic 
or the white population may make to His Majesty's Government will recei'\ 
the most careful consideration before the Government come to any final decisic 
in regard to the matter." 

That the Union Government recognise that any question of transfer canno 
be considered without reference to the views of the inhabitants is eviden 
from the following statement made by General Hertzog to the Union Parlia 
ment on the 25th of March, 1925 : — 

" Our position has always been as a party, that we are not prepared to incorporat 
in the Union any Territory unless the inhabitants of the Territory are prepare 
to come in." 

II. The Schedule to the Act 

The conditions on which transfer may take place are governed by Sectio 
151 of the South Africa Act, and the terms of the schedule which were drawi 
up by the South Africa National Convention and accepted by that body an( 
the Imperial Parliament as embodying certain principles and safeguards t 
native rights long recognised as essential. 

Three important features of the Schedule which may be noted here are : 

(a) The provisions prescribing that no part of the native reserves ma 

be alienated from the native tribes inhabiting the Territorie 
(Section 14) ; 

(b) The composition of the Commission charged with the duty of advis 

ing the Prime Minister in the administration of the Territorie 
(Section 3) 

(c) The provisions prohibiting the levying of any differential duties o 

imposts upon the produce of the Territories (Section 17) 

The importance of the Schedule as a guarantee that the existing rights o 
the natives would not be prejudiced in the event of transfer was explaine( 
to the Swazi deputation in 1923 by the Secretary of State in the attacbec 
statement. On this occasion the Secretary of State said, " I need hard! 
say that His Majesty's Government would not support in the House o 
Commons or elsewhere any proposal for transfer if it involved the impairmen 
of such safeguards for native rights and interests as the Schedule to the Sout 
Africa Act was designed to secure ". 

III. Wishes of the Inhabitants 

(a) Enropean 

The attitude of the white population has already been indicated by dep 
tations from the Advisory Council to the High Commissioner and the Unio 
Government, and in resolutions recently passed at various centres of Swaz: 
land. These resolutions were to the effect that every possible effort shouli 
be made (o secure from the Imperial Government the construction of 
railway ihrough Swaziland, with such adjustments in the Administration a 
will 
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!• iiliainent, it is asked Ihat steps may be taken to arrange for incorporation 
III ila- Union, provided that: — 

(i) Swaziland is removed from the terms of the Schedule to the South 
Africa Act ; 

(ii) The entity of the Territory is preserved and Europeans secure all 
franchise and other privileges and benefits of any and whatever 
description such as are enjoyed by the white population of the 
Union ; 

(iii) Railway construction through the Territory is undertaken, such rail- 
way construction to be commenced and continued uninterruptedly 
through Swaziland from the date of incorporation ; 
(iv) The native areas are preserved as at present demarcated ; and 
(v) The areas at present occupied by Europeans are preserved for their 
occupation. 

1 1 is clear from what has been set out in the preceding paragraphs of this 
nu'iiiorandum that resolution (i) cannot be entertained by His Majesty's 
<nivcrnment. In so far as resolution (ii) is not in conflict with the system 
<i|' Government prescribed under the Schedule, His Majesty's Government 
liMve no objection to offer, and appreciate the desire of the inhabitants to be 
I •■presented in the Union Parliament as an electoral entity. As regards 
Ksolution (iii), it is recorded in the report of the deputation which waited 
iil'on the Union Prime Minister on the 6th January, 1925, that General 
I lerlzog stated " the Deputation could be assured that Union would mean 
i:iilway development without delay for Swaziland". Railway development 
IS obviously a question to which the white inhabitants attach paramount 
iMipt)rtance. Resolutions (iv) and (v) are in conformity with the views of His 
M;ijesty's Government. 

(b) Native 

I he natives have at frequent meetings with successive High Commissioners 
I Molested against the transfer of their territory to the Union, and as recently 
;is Ihc 14th July, 1925, submitted a Petition to this effect. It will be appre- 
t tilled therefore that considerable hesitation on the part of the natives to 
iiKicc to any change in the form of administration to which they are 
miiislomed is likely to be manifested when the time comes to submit to 
ilu-iii any proposal for the transfer of the Territory to the Union. It will 
morduigly be important that His Majesty's Government should be in a 

I "'SI I ion to explain to them fully to what extent the present system of native 
• idnniiistration would be changed in consequence of the transfer, and how 

II IS contemplated that the system outlined in the Schedule to the South 
Miica Act will be worked in practice. 

1926 

''. Letter from General Hertzog to the High Commissioner 

1 , I ■ A u, 6th April, 1926. 

I •nil I (11(1 Alhlone, 

In Jiimiary you were good enough to send me, for my personal informa- 
iliHi, II copy of a Confidential despatch from the Secretary of State for 
'•"" "I Alfairs, relative to the question of the transfer of Swaziland to 



give IIk- public a larger voice in the control of the finances of th "" Union. Thai despalch was, 1 notice, addressed to you as High Commis- 



Tcrrilory. I*'ailiiig such assistance being forthcoming from the Imperia 

22 



"iiiiici lor Soulh Africa 



It is dated (he 4tli December, 1925, and sets 
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..iliiio ol Iho.sc inoposaLs is llic creation of Swaziland as an electoral con- 

.iHii'iuy Noinliim one Huropean represenlallve to represent the European 

„|,„|,ll.,n(N of the territory in the Union Parliamerit. I have acquired 

nlMMniilion as lo the informal conversations winch took place between 1919 

„| I')" l.i-lwceii my Iwo predecessors and promment European settlers 

Swii/iland ; and to acquaint myself with the extent to which the con- 

iMU(ion of a railway influenced the latter in the initiation of those con- 

imilioMN : witii the fact that the failure in 1922 of the negotiations between 

I lliijon (ii>vernment and the Portuguese Government in regard to railway 

M.iKriN iiarlly caused the abandonment of the idea of a railway through 
vMi/ilanil linking up with the Portuguese railways and thus partly caused 
l„, III,- abandonment of proposals for the transfer of Swaziland ; and with 
I,.- hnlhcr fact that the recent development of certain areas of Swaziland for 

urowing has revived the desire of the European inhabitants for railway 

„i<l road development in the Territory. I mention these facts merely to 
„,i. ale my knowledge of the anxiety of those inhabitants that a railway 
Hiniild l>e constructed in the Territory as early as possible and of the bearmg 
i.r llif railway question on the consent of tht Europeans to the transfer of 
lie Icriitory to the Union. But it would be impossible for the Union 
Invi-rmiient to give anything in the nature of a guarantee in this matter. If 
Im- Ti-rritory were transferred to the Union on conditions whereby the 
iiiopean inhabitants received representation in the Union Parhament, 
hi-v would be in a strong position to press for railway construction in the 
l.irilory. Railway construction under the Umon railway system is a 
ii,i((cr entirely for Parliament, acting on the advice and report of the Union 
< lilway Board— a statutory body which is bound by certain rules in makmg 
!■. recommendations. It is, I believe, still a very open question as to the 
Milicular area in the Territory which the first railway therein should traverse ; 
nd is a question on which the European inhabitants of the Territory are 
hrniselves by no means unanimous. But that a railway should be con- 
Uncled in the Territory as soon as possible after transfer of the Territory 
the Union takes place, seems reasonably certain. That question would 
pressed on the attention of the Railway Board and the Government, 
lol only by the European representative of the Territory in Parliament, 
Hi by others who, while not inhabitants of the Territory, have interests 
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and conditions of transfer. . 

The despatch anticipates most of the points I .^^d been co^^^^^^^^^^ 

f^^ZJpopZi :\ttJ sl^ht modifications and for the purpos 

of such discussions. , . , 

r think however before I indicate categorically those proposals it w 

Union Government. 

^ Tt is unnecessary therefore, for me to say more with regard to par 
graphVof™hTSary of State's despatch than ^hat^appr^^^^^^^^^ 
'present time i«/ot an opportune ime,e^^^^^^^^ ^, 

StpSe?orSb« f V ■=f\£tSS„?.SristS,'' .. . co™ now. however, .o .he ™„e, wMcl, is.of course .hema!!??. 



ai 



: 



I 



t^r'"'':^^L^T"<iluTiSeT:th. onmms thereof. Ss well 
SluStil'Sing 0« S I'conditiins involved in m, proposal,. 

4. With regard to parag^ph .^^ .f^fj^'^.^^iifSrSf ^ 

present when the pledge was given by *ethen Under Secreu^ 

;l;!.lS^r;;%1nilr\Vd"J?;s^f a,rtn.fb'nc eorrec?,, s?a.es J| 
lircsciil views 



5. Will. .v,.ard lo paragraph 5 of the ^spatch it ^ will 
>;nniinary o 



,„y proposes Which I will presently set out. that an essent 
24 



cm of His Majesty's Government in London and which is dealt with in 

M.iKraphs 6 to 10 of the Secretary of State's despatch of 4th December, 

I'S to yourself as High Commissioner, viz., the position of the native 

nl,;il"Mlants of the Territory and the extent to which they may be affected by 

irmsfer of the Territory to the Union. It will be seen from the sum- 

iiv of my proposals, to be set out presently, that they do not involve any 

kii. lation of the Scheduled provisions of the South Africa Act in regard to 

„ , I, Hives; certainly not in regard to natives occupying the 35 native areas 

iM-dulcd under the High Commissioner's Proclamation of 1917. To some 

hill the natives who are outside those native areas may be affected, as 

. M lual difficulties may arise in placing these particular natives under some 

I I 111- laws to which the Europeans who live alongside them would not be 

ni.ioil If however (as seems feasible) all natives— whether within or out- 

1 I I In- native areas set aside under the High Commissioner's Proclamation 

I I'»I7 are subject only to laws in the form of proclamations issued by 

.1.' Union Government in accordance with the Scheduled provisions of 

. hr S<nilh Africa Act. I see no reason why any change in the existing system 

be seen trom t , ..,..,■ .:„.„..:„„ ..i,,^„i,i i.,v^ nh.r,^ :.« rerards natives. That system is. 



iilniinistration should take place as regards natives. 
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after all, not different in essentials from the system which has prevailed in 
the Transkeian Native Territories of the Cape Colony (now Province) since 
the later years of last century, and which still prevails. It is also a system 
which, under my native proposals, may be applied, as opportunity arises, 
to other areas of the Union which are exclusively or mainly inhabited by 
natives. With regard to the natives living outside the statutory native reserves 
in Swaziland, the fact that they owe their present occupation of land to 
conditions agreed upon between them and the European concessionaires 
between 1909 and 1913 would have to be borne in mind in administration 
and legislation for the Territory but it would be unthinkable that the natives 
in the statutory native reserves would be in any way disturbed. As regards 
the natives outside those reserves it will be seen from the summary of my 
proposals that in matters in which natives solely are concerned they also 
should be subject to laws in the form of proclamation issued under the 
Scheduled provisions of the South Africa Act. But it seems (o follow 
that such laws would not necessarily be the same as for those natives who 
are within the reserved areas and in matters of administration there might 
necessarily be differences. 

7. I come now to the question of the Commission to be appointed under 
the Scheduled provisions of the South Africa Act. It is impossible of course 
to iridicate at the present time what would be the personnel of that Com- 
mission. It would be convenient, no doubt, that the members for the time 
being of the Union Native Affairs Commission appointed under Act 23 of 
1920, should function also as the Commission contemplated under the 
Scheduled provisions of the South Africa Act. It is true that under the 
Act of 1920 members of the Union Parliament are not discjualified from 
being members of the Union Native Affairs Commission and two of the 
three are actually members of Parliament. One of these, however, is a 
Senator appointed to the Senate by reason of his special experience in native 
affairs. The remaining Commissioner, who is not and has not been a member 
of Parliament, is also a gentleman specially conversant with, and of long 
experience in, matters peculiarly affecting natives. There seems no reason 
to suppose that any Union Government would desire to appoint to the 
Scheduled Commission men who were not at least as qualified as the two 
Commissioners last referred to. It seems doubtful also, in view of the pro- 
visions of the South Africa Act with regard to the nominated Senators, 
whether membership of the Union Parliament should continue to remain 
a disqualification for the Commission under the Scheduled provisions of the 
South Africa Act. 

8. With regard to paragraph 9 of the Secretary of State's despatch, 
inasrnuch as my proposals do not involve an alteration of the Scheduled 
provisions so far as natives in the territory are concerned, the Commission, 
under the Scheduled provisions, would necessarily be consulted as to the 
officers to be appointed for the administration of justice. There is I think 
every reason to suppose that advantage would be taken, as vacancies occur, 
of appointing persons such as these who have grown up and served under 
the system obtaining in the Transkeian Native Territories of the Cape Colony. 
The appointment of those Magistrates has always remained in the hands 
of Ihc Union Minister of Native Affairs and they have been habitually 
selccled by him on the records and recommendations of the Union Native 
Affairs Department. It is impossible, however, to give any indication at 
the prescnl time as to the person likely to be selected as the first Resident 
Conuiiissioncr of the Territory, but it would obviously be to the interest 
of llu" Union (iovcrnincnt that the person so appointed should be one having 
liic conlick-nec- of (ho native population. 

26 
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9. With regard to paragraph 10 of the despatch, dealing with financial 
obligations of the Territory, the Union Government would assume the present 
loan obligations of the Swaziland Administration to Basutoland, as well as 
any reasonable outstanding advances made in respect of the Territory by 
the Crown Agents for the Colonies. The Union Government would of course 
desire to have some idea as to the amount of those advances. 

10. The last matter which the Secretary of State specifically mentions is 
the restriction on the importation of cattle into the Union from Swaziland. 
Such a restriction, if it interferes with freedom of trade and intercourse 
between the Territory and the Union, would be inconsistent with Clause 17 
of the Scheduled provisions. I must point out, however, that movements 
of cattle from and to, as also within, the Union have from time to time 
to be prohibited or restricted in order to prevent the spread of the severe 
contagious diseases of stock which at times become prevalent throughout 
every part of South Africa. Such a restriction is as much in the interests 
of the stock owners of the territory as it is in the interests of those of the 
Union. 

11. Having dealt specifically with the various points raised in the Secre- 
tary of State's despatch I will now summarize, as fully as is at present 
possible, my proposals as to the conditions on which the transfer of the 
Territory to the Union might take place. That summary also indicates 
what alterations in the Schedule would be necessary if transfer were effected 
on those or similar conditions. 

The summary is as follows : — 

(i) That the application of such of the Scheduled provisions as dealt 
with administration and legislation should, by act of the Union 
Parliament be confined — 

(a) to the thirty-five areas scheduled under the High Commis- 
sioner's consolidating and defining Proclamation of 1917 
and to any ftarther areas set aside, either under that 
Proclamation or otherwise, for sole and exclusive occupa- 
tion by natives ; but should apply to all persons — whether 
natives or not — in those areas ; and 

{b) to matters in which natives solely are concerned in other 
parts of Swaziland ; e.g., taxation of natives, the position 
of natives in courts of law whether in criminal or civil 
proceedings ; and native education and expenditure 
thereon. 

(ii) That, in regard to matters in which natives are not directly con- 
cerned, the Territory should be treated as a district of the Transvaal 
and that the European inhabitants of the Territory should elect 
one member to the Transvaal Provincial Council and be for all 
matters mentioned in Section 85 of the South Africa Act subject 
to that Council and the Transvaal Provincial Administration. That 
Council and that Administration would thus have power to deal 
with education for persons other than natives, roads, bridges, ponts, 
outspans, health committees, hospitals and matters of purely local 
concern. The Provincial Administration would have the assigned 
revenue from licences to Europeans which it has from other 
Transvaal districts under the Provincial Subsidies Act. 1925, and 
the Licences Consolidation Act of 1925. 
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effect of sections 20 and 25 of the Schedule (which is dealt with by me at" 
a later stage hereof), they likewise do not contemplate a departiire from 
the terms of the said Schedule in future. 

Under section 22 of the Schedule provision is made for the protection of 
the rights of officers of the public service and in conformity with the intention 
of the said section the Union Government would be prepared to take over 
the serving European and Native officials in the Territory. 

I also agree that the preparation of a document on the lines suggested 
by you would be a very useful step indeed and have already given instructions 
in tiiis respect. 

With regard to the point raised by you as to whether a separate document 
should be made available for Europeans, I feel that especially in view of :he 
position of Swaziland, it would be advisable to prepare a further document 
dealing with the matters more especially affecting the European inhabitants of 
such territories as are concerned. This document is also in course of prepara- 
tion and both documents will be submitted for your observations in due 
course. 

Perhaps it would be well to indicate here that in the document dealing 
with the form of administration it would be emphasized that in actual 
practice no change in the existing form of administration will take place and 
the only real and substantial change in this respect would be the transfer 
of the legislative and administrative control at present exercised by His 
Majesty's High Commissioner to the Governor-General of the Union. 

In the document the functions of the Commission to be appointed under 
section 2 of the Schedule would be emphasized. 

I likewise agree that the manner in which the above documents should be 
made available to the Native Authorities in the Territories would be an 
appropriate subject for further discussion. 

In this connexion the thought occurs to me that at some stage or other, 
possibly an early one, or, in any case, at the right moment of time it might 
be found important and necessary to give the inhabitants of the Territories 
an opportunity of puttmg such questions or obtaining such further informa- 
tion as they may desire. 

The question whether, in such event, representatives of the Union would be 
afforded an opportunity of attending pitsos and similar gatherings, might 
become a very vital one and seems to me to be one which might usefully 
be borne in mind during all the further stages these discussions may take. 

In the second place, you mention in page 13 of your letter the matter of 
sections 20 and 25 of the Schedule to the South Africa Act. You point out 
that section 20 states that the King may disallow any law made by the 
Governor-General in Council by Proclamation for any territory and that 
section 25 provides that all Bills to amend or alter the provisions of the 
Schedule shall be reserved for the signification of His Majesty's pleasure. 
You also mention that when the South Africa Act was passed. His Majesty 
would have been advised on such matters after transfer of the Territories 
by His Majesty's Government in the United Kingdom. 

In this connexion you desire that wc sliould discuss together what form 
of alternative security for the populalions of Uic Territories on these points 
could take Ihe place of the abovc-nienlioncil provisions of the Schedule and 
you emphasize Ihat before it would be possible to settle the terms of the 
docunic-iils iiK-nlioned earlier in Ihis lollcr, this point would have to be 
cx)nsi<k"icd. 
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I his aspect of the matter has been very fully considered by His Majesty's 
I -overnment in the Union, for it is bound up very closely not only with the 
.institutional position of the Union— a matter which is and must always 
K-niain of profound importance to His Majesty's Government m the Union— 
lint also with the fair name of the Government and European population of 
the Union in relation to their treatment of the native peoples of the Union. 

In the latter regard, it devolves upon me to say that for a very considerable 
iMue it has been a matter of profound regret and concern to His Majesty's 
Government in the Union that owing to the prevalence of fundamental 
misconceptions and tragic ignorance of the real implications of the Unions 
policy towards the native peoples of South Africa on the part of a large 
portion of the electorate and the pubUc Press of the United Kmgdom and 
owing to the systematic dissemination of misleading and prejudiced mforma- 
iion by a variety of public bodies and individuals on the same matter both 
111 the United Kingdom and in the Union, there appears to prevail a wholly 
unjustifiable view that the inhabitants of the Territories in question will not 
icceive fair and equitable treatment from the Union. 

The real fact of the matter is that His Majesty's Government in the Union 
of South Africa and their officials must of necessity have an infinitely better 
miderstanding of the natives of South Africa and should likewise be far 
more capable of dealing with the overwhelming and vital problems occasioned 
l.y the presence of a variety of races in South Africa than any other govern- 
ment or body of persons. 

The broad lines of the Union's native administrative policy are reflected in 
(lie system of government which is applied to the huge native population of 
I lie Transkei and it is the intention of His Majesty's Government m the 
Union to continue and extend that system. 

This system coincides in its broad aspects with the system contemplated by 
Ihe Schedule to the South Africa Act, and as I have already stated, the Union 
(iovernment intend to adhere to the provisions of the said Schedule. 

I shall now revert to the question raised by you as to what form of 
.ilternative security for the populations of the High Commission Temtories 
could take the place of sections 20 and 25 of the Schedule. 

The attitude of His Majesty's Government in the Union on this point is 
the following. 

In the first place, it seems necessary to analyse and determine the true 
ellcct that sections 20 and 25 of the Schedule may be considered to have 
had. 

In this connexion it would hardly seem necessary to draw attention to 
paragraph 22 of the Report of the Imperial Conference on the Operation 
of Dominion Legislation and Merchant Shipping Legislation, 1929, in which 
it was stated with regard to the right of disallowance by the Crown on the 
iKlvice of Ministers in the United Kingdom as follows : — 

" This practice did not however long survive for it was realized that under the 
conditions of self-government the power of disallowance should only be exercised 
where grave Imperial interests were concerned and that such intervention was 
improper with regard to legislation of purely domestic concern. In fact the power 
of disallowance has not been exercised in relation to Canadian legislation since 
1873 or to New Zealand legislation since 1867; it has never been exercised in 
relation to Icnislalion passed by the Parliaments of the Commonweallli ot 
Australia or oi ihe Union of South Africa." 
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Accordiagly the Conference agreed that " the preseiU constitutional posi- 
tion IS that the power of disallowance can no longer he exercised in relation 
to Dominion legislation ". 

In only one respect was a reservation made in this connexion viz the 
special position in relation to the Colonial Stock Act, 1900. 

It will also be recalled that in paragraph 29 of the said Report, the Con- 
ference in deahng with the effect of provisions in Dominion Constitutions 
relating to the reservation of Bills, inter alia, specifically referred to section 25 
of the Schedule to the South Africa Act. 

Nevertheless it was recommended without reservation in paragraph 35 
that It was open to those Dominions which desired to abolish provisions ia 
their Constitutions relating to reservation, to do so. , 

His Majesty's Government in the Union of South Africa accordingly hold 
the view that when regarded in true constitutional perspective, the practical 
effect of sections 20 and 25 of the Schedule always was and would have 
been of no importance and, indeed, of negligible value to the inhabitants 
of the Territories m question. Indeed, it was stated in the most explicit 
terms at the Imperial Conference of 1926 and accepted without question 
that the principles contained in the Declaration of 1926 laid down nothing 
new in so far as Dominion independence or freedom was concerned and 
that It merely declared the legal position of Dominion freedom as it then 
already existed and had existed for years. The Statute of Westminster went 
no further. 

Secondly, regarding it from a purely administrative angle. His Majesty's 
Government in the Union find it difficult to understand how any efficient 
check or sound judgment could be exercised or formed by His Majesty's 
Government in the United Kingdom in regard to a multiplicity of considera- 
tions which would influence the Union Government in coming to a decision 
upon facts in respect of which no other government would have a first-hand 
acquaintance and no real means of forming a sound judgment. 

I am persuaded to think that upon a frank and realistic consideration of 
the true effect of sections 20 and 25 of the Schedule, you will agree with me 
that the only real security upon which the inhabitants of the Territories 
could rely by virtue of, or rather, in spite of, the said sections, would be a 
security based upon the sense of responsibility towards, and understanding 
of, the native peoples, which would determine every decision of the Union 
Government. 

It is my duty to emphasize that it will ever be the attitude of His Majesty's 
Government in the Union that their policy and administration relating to 
the native peoples of South Africa is and must remain a matter " of purely 
domestic concern " in respect of which it would be inappropriate and even 
improper, to revive a constitutional theory which never in the Union's history 
has had any practical significance or to attempt to find for it any substitute 
which might have the semblance of an admission that His Majesty's Govern- 
ment m the Union is not completely quahfied to fulfil the trust which rests 
upon them. 

In the third place, you have been good enough to make certain suggestions 
relating to the further extension of practical measures such as the loan of 
Union technical officers to the Territories and to the desirability of relaxing 
the restrictions imposed in respect of the entry of cattle from the Territories 
into the Union. 

With regard to the more extended loans of our technical officers and 
services, it is hardly necessary for me to say that the Union is prepared to 
do as much as possible in this direction. 
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111 .uldilioii I would iccoinnicnd the appointment of a joint advisory com- 
iii. r Iroin among leading odicials of the Union Government and the Prolec- 
'■'i.iii- Administration to consider and advise upon all necessary improvement 
•II luincs in the Territories, embracing such economic matters as water con- 
^piviition and supply, soil erosion, afforestation, stock diseases, roads and 
iiiiiisporl, trade and so forth. In this way, with the technical and (where 
it)i|iiiicd) the financial assistance of the Union Government, surveys and 
I'liins of improvement and development could be jointly elaborated by the 
■ imiiiiltce, which might considerably accelerate the rate of progress in the 
1 1 iiilories. 

I regret to say, however, that the question of removing or relaxing any 
H'uliiclions relating to the entry of cattle is a most difficult one and wellnigh 
iMipossible of execution inasmuch as the political repercussions resulting 
iliiu-rrom in the Union would be very serious indeed and would much em- 
I' u Mss His Majesty's Government in the Union. 

Ills iVIajesty's Government in the Union could hope to face the hostihty 
I I liiion farmers and other difficulties, both economical and political, which 

'I I Id arise from a relaxation of the present restrictions relating to the entry 
I cittle, only if such relaxation would follow as a necessary concomitant 

I .Ktual transfer. 

Ill other words. Union cattle farmers could be placated in this matter only 
il I he Union Government were placed in a position to use the argument 
iliiil the relaxation of these restrictions is an exigency arising out of the 
liiiiisfer of the Territories and also the additional argument that, as a result 
'•I transfer, the influx of cattle from yet other adjacent territories could be 
Millie effectively checked. 

Ill the fourth place, you are good enough to enquire whether I have any 
iiMllier suggestions to make in connexion with this matter. 

Acting on this, I desire to revert once more to a matter which from time 
I'l lime has caused grave concern and misgivings to His Majesty's Govern- 
iifiit in the Union and which has more than once in the past seriously 
iMi-judiced the cordial relationships which on the whole, prevail between His 
Mnjcsty's Government in the United Kingdom and in the Union. 

1 refer to the unfortunate lack of understanding in the United Kingdom 
'I llie Union Government's attitude towards the natives of South Africa and 
'I llieir sincere desire to ensure a treatment of these people which will at 
'iiLC be fair and just to them (the natives) and at the same time be compat- 
il'lc with the maintenance and preservation of European civilization in the 
Union and the whole of South Africa. The agricultural and industrial 
I'logress which is proceeding apace in the Union and bringing in its train a 

Itiplicity of new and unforeseen problems in which both the European 

iiul native populations are very vitally concerned, is regarded as a sufficient 
lUNiification by His Majesty's Government in the Union for emphasizing 
'lie need of finding a method of enlightening and guiding public opinion 
in I he United Kingdom in order to ensure not only a proper understanding 

I I I he true constitutional effect of sections 20 and 25 of the Schedule but also 
1 better appreciation of the Union's real policy and aims towards the natives 

III South Africa and of the stupendous problems which it has to face and 
Milvc in this connexion. 

if intelligent propaganda seems desirable in the High Commission Terri- 
ii'iics, it would seem equally desirable that in the United Kingdom the en- 
lif'iilcnment of the public mind on a similar or possibly much wider basis 
iliould be undertaken. Such a step would be of far-reaching importance and 
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to do their dutyto iLulcate fSnd ffi ^^^T ^^" ^nion and actively 

towards the Unfon and symPa*^ t°^^ ^ ^^'^ °^ '^^ inhabitants 

would become apparent wZ^aCysSttte' "' '""''"' ^^^^^^^^ ^^^""» 

if ^ffor'ts^^ra^e aiili' b^eTmad?":^ 7^^ ^'"•^°^«° Government that, 
at between Mr CLs a„rmvsdf Tl^^^^^ ™'^ ?" "^^^^°^«°* ^™^^d 
disposition on the part orthe inhlitantl „f lT'^''-f •' ™°J^ ^"^°^^y 
have been productive of such mea^rre^^^^^^^^^^^ '^' Terntones, these efforts 

it i'^rhct:nl nSZtV^ll^'^''''' ''''' '' ^°°^^ t-« i- the future 
attending piZs in oS U eSa^T ^^^^^^f ^^^ ^^ opportunity of 
form of aLinistration will bew whS .r f'^"'^^ '^1^'"^ «^t what the 
accrue upon transfer ^^^^ advantages to the mhabitants will 

to'Sfa^i^efhS^^iSc?;^^^^^^^^ be able 

between the inhabitants of tL TerStories aS^S^ """^^^"^ 

to creating improved relations betweTthe UnionTnd ?h??LSes' "'" 

poSti?n!teTnteLrofofThe%Suie tTK^?S ^" ^5^ ^^^"^ «^ -- 
carried out and this vSu according v lie South Afnca Act will be strictly 

between the Un^rrndXSriS^ '^^^^ '" ''^P^' °^ ^^"^^ *^^d^ 

anforgaS^Lffofyet'T^^^^ '^U'^"^ ^^^--^^ 'congresses 

been ..to r^^n^T^^^ZT^^' ^^ ^; 

how^v*! TpreV'SSSf te'"T 

ducts has been^pSed LT hands of trn'"'"^''^^ agricultural pro- 

trol composed m^ainly^o?^^^nSSirnn^n^^^^^^^^^^ 
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I.M .caching powers lo deal with the Union marketing problems. As is 
i-r.a-rally known, only the pastoral and agricultural products of the Terri- 
iniics are of any importance. It is conceivable that the representatives of 
ilM- Union producers on the Boards of Control will not be so sympathetic 
I'HViirds the interests of the Protectorates. 

I he Union Government will, in this event, not be able to interfere directly 
nul It will only be by means of incorporation that the Territories will be 
MSMired of equal treatment by the various producers' Boards of Control. 
syiMlc outside the Union, the Territories must necessarily be looked upon bv 
Union producers as importing countries and treated as such. 

Ill lerms of the Marketing Act, however. Control Boards, which may be 
• I.I blished for the different products, may not discriminate between producers 
m I he Umon. If, therefore, the Territories were incorporated in the Union 
M K- V would receive equal treatment with other areas of the Union. 

In other words, the Territories would be assured of equal trading oppor- 
NMil.es in the Unions markets and no differential treatment would be apphed 
I" the Temtories. ^^ 

l;inally, I agree that a pubHc announcement in due course as to future 
|M>hcy m regard to the matter of transfer, prepared by us jointly, would be 

I further cordially agree that close and frank co-operation is the only 
Miclhod m which this matter can be settled in the interests of all the peoples 

Yours sincerely, 

J. B. M. Hertzog. 



(c) 



Downing Street, S.iW.1, 
Hoar General. 27th January, 1938. 

Thank you for your letter of the 29th December on the subject of the 
ii.iasfer to the Umon of the government of the South African High Com- 
m.ssion Temtories^ I am glad that you set out your views, as I did in my 
I'-ller of the 25th September to you, frankly and fully. 

I do not think that we need prolong our correspondence since we have 
ir.reed that the discussion should be continued with you by Sir William 

lark and indeed he has akeady been in touch with you on the subject 
I ought however to mention-as Sir William has, I understand, already 
I Milained verbally to you-that it seems clear that you must have derived 
ir..ni your talk with Mr. Thomas in 1935 an impression as to the procedure 
■ ontemplated in connexion with the agreement then reached which is different 
in,m that which I get from the relevant documents here. But we have 
■irreed that there is no reason why the divergence of view on this should 
NlM.id in the way of our reaching agreement as to further practical action. 

a. 11 glad that you have arranged that memoranda should be prepared for 
he information of the inhabitants of the Territories, both Native and 

Nmpean, on the lines suggested in my letter of the 25th September and 
iliat your discussions with Sir William Clark are making good progress. 

With kind regards. 

Yours, &c., 

Malcolm MacDonald. 
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Cape Town. 



Dear Secretary of State, 



16th February, 1938.1 



paragraph on page one of Se DraS w 5? ^'* '""^""''^ "^ *^ «^^«n 
phrase "full acquiescence of the noDuLt^Z /^^^'"''^'l ^' superseding th 
graph 4 of tholide-meLTreof ^^f^''°''' concerned appearing in para 

<^i^e.;:,f:i;^e''t^^^^^^ ^- the u„i„, ,,,3,^^ ,,^ 

of the populations concerned" Ind as not <,*' P^'^l" "^"" acquiescenc 
which were given during the nassat of 2 ^^'"V^'l^^' *^" *« P^dge 
United Kingdom Parliament the ^S Relevant in^hf"'" ^'' '^^""^h th, 
that transfer should not take njare „nrii^t ° l^^ PJ^'^"* ^on^xt beini 
Territories had been most careMly ToniiSe'red " °' *' "^^^^^^^ °^ ^^^ 

Yours, &c., 

J. B. M. Hertzog. 



(e) 



Cape Town, 



My dear Secretary of State, ^'^ ^^'■'^^' ^^^S. 

the'l6rSu2y"\9^3" ITAZ ^^^ '"^-g^ -luting to my letter o^ 
no question of alteri^ or add>^^^ 7hoJ^7rV\''''''^^ *^* ^^^^ ^^ 
the passage of the South AfriclBin S 1^9^'' ""^'"^ ^^""^ S*^^" during 

avo^^XVwhfcrSSVS: l^'^SnTeXt f^'' '^ ^^^ ^« 
agreed to a modification of the 1909 nlSi? ? ^''^ ^ ^^^'/^ ^^^^ t™° 
to stress the measure of effective mnnirf' P'"°P°'^ '" ^^^ure rather 
Governments of the uSed Wdom i^H ?".."P?f ■ ^^^'^'^ ^'^ Majesty's 
to deal with the significance ofThe nW "Sll ^' ^"'"'^ ^"^' ^^'^ t^^" 
2;- -needed" and possibly ^^^ J^^^TZ^t^^ 

-.e ^ insisting on an S^le^^^ S^ ^X S^^i:. ^^ 

Yours, &c., 

-'• n. M. Hhrtzog. 

8K 
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Extract from Official Report, House of Commons, 
29th March, 1938 

Mk. MacDonald: General Hertzog and I took the opportunity of his visit 
'- ingland m May and June last to discuss the situation in regard to the 
M nis or to the Union of the Government of the High Commission Territories 

Iiave smce continued our communications on the subject. As regards 

111. i.nnciples involved. His Majesty's Government in the United Kingdom 

Mhrcly accept the view expressed by General Hertzog in a speech in London 

'M May. 1935, that Section 151 of the South Africa Act (which deals with 

'N. iraiister of the Government of the High Commission Territories to the 

H„Mi) has a meaning and intention. His Majesty's Government in the 

iMik-d Kingdom fully recognize the significance of the section and do not 

. . K (0 minimize it. At the same time the position of the United Kingdom 

' .Mvnnment is also governed by the pledges which were given during the 

|..| .•.jige of the South Africa Bill through the United Kingdom Parliament in 

I '0). namely, that transfer should not take place until the wishes of the 

M iiivcs of the Territories had been most carefully considered, and that before 

H. h transfer the United Kingdom Parliament should be given the fullest 

'I'l'ortumty of expressing its views. 

Hearing these fundamental conditions in mind. General Hertzog and I 
iHvc been jointly studying what is the best and most practical course to 
iH.rsue We have especially had under consideration the progress made 
-iih the policy of co-operation adopted three years ago, the aim of which 
',: ;f 2,"* i.f the aide-memoire of 1935 was to demonstrate to the peoples 
(I c Territories that "the Union Government are working in concert S 
'Ur local administrations with a real and generous desire to develop and 
MHpiove conditions m the Territories." It seems to us that, putting aside 
... (he moment large financial schemes, there is room for a closer co-opera- 

^° lines which have not yet been fully explored. We have therefore 

iM,H-cd to constitute a standing joint Advisory Conference consisting of the 
M-.Tctary for Native Affau-s and two other officers of the Union Govem- 

"together with the Resident Commissioners of the three High Comm^- 

■lon Territones,.whose function it wUl be to study openings for co-operation 

I •iween the Umon Government and the administrations in matters affectine 

ilu- development of the Territories and to consider any SaSeS of jS 

oiiccrn to the Umon and the Territories such as prevention and control of 

I iimal diseases, marketmg of produce, prevention of bubonic plague, etc 

lu- establishment of this Advisory Conference would not, of courfe affect 

li.- present responsibility of His Majesty's Government in the United King- 

■l"in for the government of the Territories. ^ 

II lias also seemed to us desirable that the peoples of the Territories should 

mvc before them a clear picture of the terms on which the transfer of the 

.nvcrtiment would take place, if decided upon. Such terms would naturally 

-low closely the provisions of the Schedule to the South Africa Act of 

1 • u 't seems to us important that His Majesty's Government in the 

'inon should set them out in a more convenient and more complete form 

"i .'7't the peoples of the Territories may appreciate the conditions under 

^liich the Territories would be governed, the position in regard to the main- 

",":"^"':. °\the tribal institutions of the natives, the economic advantages 

^l.Kl. the Union Government anticipate would accrue to the peoples of the 

.11 Hones and any other relevant matters. It has accordingly been arranged 

I 111 .ncnioranda should be prepared by the Union Government setting forth 

ilir(i>rms which they would propose and that these memoranda should be 

iiiiKk- i'viiilabk- lor the inforniation of the native and European inhabitants 

"I till- liTiilonos Wc- fcol (hat this stcr. will bo verv h.-lnf,,! in ,.i.,.-:rv:.,.. 
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29. First Report of the Joint Advisory Conference on 
Co-operation, February, 1939 

Members : — 

E. C. Richards, C.M.G., Resident Commissioner of Basutoland (Chairman 
C JN. Arden Clark, Resident Commissioner of Bechuanaland. 

C. L. Bruton, O.B.E., Resident Commissioner of Swaziland. 
J. E. HoLLOWAY, Secretary for Finance. 

D. L. Smit, Secretary for Native Affairs. 
P. R. ViuoEN, Secretary for Agriculture. 

1.' During the first half of November, 1938, the members of the Conferencj 
made a tour of investigation through the eastern parts of Bechuanaland 
Protectorate as far North as Serowe and through Swaziland. 

2. The time available to members did not allow them to visit the western 
and northern parts of the Protectorate and Basutoland. It is intended to do 
so at a later date. 

3. The present report is concerned with the affairs of the Bechuanaland 
Protectorate and Swaziland and no comments here offered are meant to apply 
to the position of Basutoland, which the Conference has not as yet studied! 

4. Dr. G. v.d.w. de Kock, Deputy Director of Veterinary Services, acted! 
for Dr. Viljoen, who was detained in Pretoria, during the tour of Bechuanaland, 
and part of Swaziland. ; 

5. The main purposes for which the Conference was established was set 
out as follows in the joint statement issued by the Secretary of State for 
Dominion Affairs and the Prime Minister of the Union : " to study openings 
for co-operation between the Union Government and the Administrations 
m matters affecting the development of the Territories and to consider any I 
matters of jomt concern to the Union and the Territories such as prevention 
and control of animal diseases, marketing of produce, prevention of bubonic 
plague, etc.". 

6. On examining the existing situation the Conference found that a very 
considerable measure of co-operation is already in existence. The services 
of many of the established institutions and organizations in the Union are 
available to the Territories either free or at cost price and, although no 
extra cost to the Union Govemment may be involved, the advantage to the 
Territories of not having to create separate organizations for these purposes 
is considerable. 

7. A brief resume is given below of the more important aspects of existing 
co-operation: 

(a) the services of Union Judges are occasionally made available to take 

the Sessions of the High Courts of the Territories free of cost except 
as regards transport allowances ; 

(b) there is close co-operation between the police forces of the Union 

and the Territories in regard to training European ranks, classifica- 
tion, records, crime detention, arms and farriery services ; 

(c) use is made of the Union prison system for refractory long sentence 

prisoners and of Union reformatories for juveniles from the Terri- 
tories at the cost of the Territory concerned : 
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{(i) the collection of customs duties is under control of the Union Depart- 
ment in accordance with the terms of the Customs Convention ; 

(e) on the Witwatersrand the Territories have their own tax collection 
agency ; elsewhere reciprocal arrangements exist whereby natives 
may pay their tax in their country of origin irrespective of where 
they are working and monies received by officers of the Union 
Govemment and the two Territories for this purpose are forwarded 
to the proper quarter ; 

(/) technical services of geologists, engineers, educationalists and other 
scientific workers, particularly in the field of agriculture, have from 
time to time been placed at the disposal of the Territories by 
Union Departments ; 

(,!,') there is close co-operation in education and many scholars, both 
European and Native, receive their education in the higher standards 
in Union schools, paying the ordinary fees ; 

(h) the Union provides a ready market for native labour to the advantage 
of both the Union and the Territories. The money so earned is 
largely spent on Union products and manufactured goods ; 

(0 there is close co-operation between the Control Boards in the Union 
and the producers of the products under their control in the Terri- 
tories, the latter having in some cases representatives either in an 
advisory capacity or as full members on the Boards ; 

(/) the Territories to a large extent derive their supplies of vaccines, 
sera and medicines for animal diseases from Onderstepoort, and 
for human diseases from the S.A. Institute for Medical Research, 
Consuhation on problems of common scientific interest takes place 
between the officers of the Territories and the scientific staffs at these 
institutions ; 

ik) there is a common policy of locust control ; and in the case of the 
Bechuanaland Protectorate the cost of control measures undertaken 
in areas bordering on the Union is shared by the two Governments ; 

(/) there is co-operation on common problems of agriculture like seed 
selection, eradication of noxious weeds, etc. ; 

(m) the Railway and Airway Services of Bechuanaland and road motor 
services of Swaziland are conrolled by the South African Railways, 
while the Union Post Office administers the postal and telegraphic 
services of Swaziland and controls the posts (but not the telegraphs) 
of Bechuanaland ; 

(n) dangerous mental patients are accommodated in the institutions of 
the Union at the cost of the Territories ; 

(o) Proclamations, Government Notices, etc., relating to the Territories 
are printed in the High Commissioner's Gazette by the Govemment 
Printer, Pretoria, at the expense of His Majesty's Govemment in 
the United Kingdom ; Notices issued by the Administrations of 
the Territories at the expense of the Territory concerned. 

K In the course of their investigations the members of the Conference 
.III lie across other matters not involving new departures in public policy 
III n-spect of which co-operation can be extended by establishing the necessary 
Minliicis between the officers administering the Territories and Union Govem- 
iiicnl ticpartmcnls. Steps have been taken by the Union members to establisii 
(lie iii'ccssary conlacls, and it is nol considered necessary to swell the 
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volume of this report by enumerating what are purely matters of detail lik 
school curricula, maintenance of border fences, burning of fire-breaks a| 
matters of like order and of mutual interest or benefit. 

9. We proceed to report on certain wider questions of co-operation, 
these involve important matters of public policy, we confine ourselves 
the task of drawing attention to possibilities of co-operation for the infi 
mation of the respective Governments and their decision on what action 
possible at this stage. 

The essential Economic Unity of the Territories and the Union 

10. We were impressed by the fact that in the economic sphere, < 
Union and the Territories form an essential unity of interest. The Union 
the natural, if not the only, market for the products of the Territories, w 
comparatively few exceptions, and the Territories provide a valuable marl 
for the manufactures of the Union. In the present state of intematioi 
trade the Territories would have great difficulty in finding remunerati' 
markets elsewhere, should the Union markets be closed to them. This 
particularly the case with cattle, the principal product of BechuanaL 
and Swaziland (an aspect of the matter dealt with in detail later). 
Union also provides a market for their surplus labour resources, which lii 
turn are, at least for the immediate future, of considerable value to thi 
Union for its own developmental work. 



itil 
islJ 



Development of Territories 

11. While, however, the Territories have a market in the Union for thi 
bulk of their products and for their labour, developmental work has to 
some extent been retarded by political boundaries and limited financial 
resources. We have in mind such things as railway development in Swazi- 
land, roads, bridges, soil erosion works, geological survey and education 
in respect of all of which the position in these two Territories is backward 
as compared with similar areas in the Union. We are aware that closol 
co-operation in these matters would involve important questions of policy, 
notably the expenditure of monies by the Union Government in Territorij) 
not under its jurisdiction. We therefore refer to them without examininj 
them in detail. 

12. It must be observed, however, that both Territories with the aid o| 
grants and loans from the Imperial Treasury and the Colonial Development 
Fund have in recent years undertaken developmental work on a considerabll 
scale. The extent of the financial assistance rendered by the Imperial 
Government and the nature of the schemes of development already under« 
taken are set out in the schedules attached. 

13. It is particularly noticeable in Swaziland that the absence of railwayi 
retards development. Products have to be carried over long distances hj 
motor transport. An investigation by the South African Railways into 
the technical and economic aspects of building a railway through thii 
Territory might open up a possibility of fruitful co-operation. 

14. The position in regard to soil erosion in certain areas calls fot 
attention. At its present stage this evil could probably be combated at 
comparatively slight cost, while if it is allowed to develop, the cost o| 
remedial measures in the future will be largely increased. A grant hai 
been provided from Colonial Development Funds for the construction of 
dams and small anti-erosion works in Swaziland. An offer of flnanciiil 
assistance was made by the Union Government a few years ago but not 
accepted by the Territories. 
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15 In connexion, however, with the scientific and technical aspect of the 
.icveiopmental work carried on in the Territories there is scope for increasmg 
I he measure of co-operation that already exists {see paragraph 7 {f) above). 

16 The Administrations of the Territories frequently require scientiiic 
,uid technical advice; The volume of the work is not, however, large enough 
md the diversity is too great to warrant the full-time employment of 
specialists in these fields even by the three Territories acting m conjunction. 

17 On the other hand, the Territories themselves are engaged on scientific 
work eg, in the fields of veterinary science and pasture research on fines 
IKiraliel with or complementary to similar work carried on m the Union. 

18 In such matters as pasture research, the planning and construction of 
.Kcess roads and bridges, irrigation, mining problems and mspection of 
mines, geological and hydrographic surveys, research into agncultural, 
vclerinary and public health problems, educational problems, etc., there is 
oDPortunity for close co-operation by way of advice, loan of technical officers 
oi of equipment and machinery, and of comparison of results already 
obtained and point-planning of parallel investigations. 

19 It is suggested that when planning future schemes of development the 
Administrations of the Territories might in the first place approach the 
Union Departments concerned with a view to ascertammg to what extent 
Klvice or assistance in the form indicated above would be available. When- 
ever necessary, provisional arrangements for assistance would be subject to 
• onfirmation by the respective Governments. 

Cattle • r. 1 

20 Finally we come to the twin problem, on which there is the largest 
measure of mutual concern, that of cattle markets and cattle disease. The 
Union Bechuanaland Protectorate and Swaziland are all keenly interested 
111 the'economic and veterinary aspects of cattle raising and to this list must 
be added South- West Africa and Southern Rhodesia. 

21. We shaU discuss the cattle problem first in its economic and secondly 
III its veterinary aspect. 

I'he Economic Aspect of the Cattle Problem 

n Bechuanaland and Swaziland (as well as South-West Afnca and Southern 
Rhodesia) all produce cattle and products in excess of their own power of 
ihsorption. In accordance with bilateral ad hoc arrangements with each of 
ihese countries the Union provides to a greater or less extent a market for 
(licir surplus cattle. 

The Union market is. however, limited and during the past decade the 
. allle production in the Union and South-West Africa (which has free access 
lo the Union market) has, moreover, reached the stage where it is generally 
Millicient to supply local market requirements. Union cattle breeders have, 
ihcrcfore, a very keen interest in the market not being flooded with supphes 
lioin all the possible sources to an extent which would depress prices to an 
un remunerative level. This interest is shared by the non-Union cattle raisers 
nl all Southern Africa to the extent to which they are enabled to share in 
I he Union market. 

23. The two outstanding facts of the cattle position are as follows: — 
(a) the countries South of the Zambesi and the Kunene produce a surplus 
of cattle over their joint requirements ; 
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particularly oS the Joha„„S,r„ "?? P'l'"""* '» <!"= UnioiJ 
the export market. ■""'""'"^""S market, ,s higher than that al| 

Jatta'S'nli'L't™!^"!!'"'" '" *" ""= P'°l"ems flowing fe^ ^i, 
SS!r^ distribute the Pr^S S^X SH^tSd 

'*' pSinlSTollt,'S'2t?L\tt° f, "^ °™ -"! 

can make to secure a share in S So n market""""""'" '""'"H 
evo?veJU''r2f .£.L'eV^^^SS/''''f>"''-, " "- *«« 

non-prodncttv. ac^S'orf^riraUSeSgSjS"^-"' "" ", 

prile oS,rr„stj:%;Sg'S'"''^ -in relation to thj 
sealed order „, thinssTn Thf Su'aLSV^'ot^otS'"' "' ^! 

border-guards who Ire found to Sfa Lf"^- ™- "">■ U""™; 
their duties. '" " '°° conscientious view o^ 

W Smuggling greaUy increases the difficulties of effective disease-controll 

'-' "rst'dinSStSiSii-oS-r T*- -- ™*^^' 

?uri?£cirriaS\=\%^^^^^ 

primarily to aTreScS'^or'S: S?e to"the"if '" ^"''"' 
'* '^ScS"i?e£S*'Sr-j"- -- "-» -rthe only 

cattle and beef de7i^cdf£lnJ!^^^''^^?'''^'^'^^y^^i^<^for 

Bechuanaland, wMle a subsidy ^rLir''"' ^™°^ ^^^^^^^^ ^"d 

of dairy products from South-^es?AS '^? "^P°^* 

the Union market. ^ ^° ^^^^^^ *e surplus from 
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"' ^'lrc"noi''f,HliT:r''.'' ■r^''"'^ ^J ^^P^-^^^ ^"'^ '^"'^'^""ity of supplies 
wp,rind\"!;iuiuy7'"" ^^^' ^*^^^ °'«^"'^^^ *^ -P^"^ 'fits 

^/. Oil llie other hand certain advantages may be expected to aornif. tn «n 
HMa'crnccl from the adoption of the altemative%olicy^2 out irparaianh 
^H ill). The most nnportant of these are:— paragraph 

(ti) HcKcT disease-control. 

(/') Saving of the costs incidental to restriction. 

(<•) Tlic possibility of inaugurating a long-range cattle Dolicv aimed «t 
such objectives as the rearing of store-cattle in suSe arTas foJ 
: ■> ?L'" *' 8?'^^^^a«. thedifferentiation between dairy and b5 
. rcc s, the concentration in suitable areas on the rearing of aniSs 
conforming to the requirements of the export market and the 
S;:^rZ^:^^SS''' '-''' overhead Lts of expor?"ote;': 

'"* ^Africr?«°r'°l1 '^"^' production in the Union and South-West 
of fh?Tf '"^?'' '"^ paragraph 23 limits the power of absorDtion 
More'ove'rs aTsuho'^th'^'"'^ '""T ''"^'^ ^°"* ^^^can trS Ls 
applfeT£rXTmt.ottror^^^^^^^^^^^ 

=i^ermV^acr!:r^.^^^^^^^^ 
(/') 11 will be a matter for consideration of the Territories whether th.v 
, ^ ?^?^/.:'S.^Xthe^SroSS«cS-i -^^^^ 

' '^o wtch' rS?a;:,' ""'""" >»'-' of <«-« control, a matter 
Ihr Veterinary Aspect, of the Cattle Problem 

^n/uu,ic i" Southern AfLatSekrSom^^^ ^''" '° "^^^^^^^ 
""l-nsr on imports not necessarX nnW J "^f^'^^^.^^e^^ 
wUnr ihis disease snrevSwoy,iHi^ of ammal origm. from countries 
l-f all Southern/fricaiS^^^^^^ ""''' ' "°'' ^^"^'^""^ '^'^^ «« the 

' ■•■ "iH-radon s possible ThiQ c>i^„m ■ ^"""''^ mseases, a large measure 

^^-"^-y'^^^^^^^^^^;^:^:!^^^ 

/m.!^ Inh'aillr;;;; 'i?;\.e? md'h^'f '^--g^^t aggregate interest in disease 

'■'l»"iMV. irai V Is (]• . milnl ?h f'T-^"^ laboratories and the most 



position renders suchro^;SLnsZc:!Sr'' '''*"'""" "'^'^ *^^ ^'^^^^^ 

might almost Ly of Beet a ' S th!f '°T^^^^d by the Conference On, 
ment which is n'ow above the hori^^^^^^ ^^^X S' °"'^ ''T^^'^ '^^^^S 
to the Territories in the development oXh ^ ^°'°° • ^"^ ^^ "^ assistance* 
the development of the cattle SsSl tL?«^U'°"'?'' '* '' Particularly i 
concern to the peoples of Bechu'nalS S SiCr^' "°"'' '^ "^ '^ 

E. C. Richards, 
Chairman. 

C. N. A. Clarke, 

C. L. Bruton, 

P- R. ViOOEN, 

D. L. Smit, 

J. E. HOLLOWAY, 
Members. 
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(Annexure to the Report) 

THE BECHUANALAND PROTECTORATE 

I^arliamerttary Grants in Aid received from the Imperial Treasury 
1933-34—1938-39 

1933-34 , £ 

177,000 



1934-35 
1935-36 
1936-37 
1937-38 
1938-39 



98,000 
50,000 
60,000 
25,000 
*50,000 

£460,000 



Lis, of Schemes Financed hy t/ie Colonial Development Fund 



Sche 



MniicAl. 

^ililifions lo Hospitals 

I i'iMtis(()wn Hospital 

Nmv Hospital, Maun 

Ndw I lospital, Tswapong 

New I lospital, Tswapong 

Wntcr supply Tswapong Hospital 

I'lxcd Dispensaries 



SlIUICULTURE AND VETERINARY 

I'sclsc Fly Investigation ... 
I >rriu)nstration Creamery 
Million Improvement ... \" 

< .Mile Improvement 

< ':illlc Improvement (Additional) 
I'islure Research ... 
Iiiinioving of methods of 

Pairing Hides and Skins 
I '>.m for Dairy Machinery 



pre- 



!>■ lily Industry 

I 'ink and Bacon Industry 

I'lK Breeding 

I'oultry Industry ... 
Karakul Slieep ... ,\[ 

Waiir Development 
I'lcparation of W^ater Schemes 
Nuamiland Waterways 
NKumiland Waterways 
Ni^ainiland Waterways 
Wilier Development 
Water Development 
NBumiland Waterways (Clearing 
ol Taoghe) 



I iiMMUNICATION 

Walvis Bay Railway Survey 
I <>w Level Bridges 
Koiid Construction Machinery 
K( Kid Construction 

Ml.SCIiLLANEOUS 

I vonomrc Mission 

Nk ill and Fur Industry 

Siiivcy of Timber Resources ..'. 



Amount 
Approved 



£ i-. d. 

3,770 

4,000 

3,500 

1,150 0\ 

350 0/ 

1,020 

9,125 



2,265 6 3 

200 

2,000 

7,000 

5,450 

4,750 

2,000 

1,000 



500 

694 

564 

1,083 

3,680 



Date 

Commenced 



Date 
Completed 



894 11 11 

400 

3,600 

8,000 

25,300 

114,000 

3,500 



2,002 4 

12,750 

690 

58,000 



1,640 
4,045 
2,331 



£291,254 2 2 






April, 1932 ... 
October, 1934... 
October, 1935... 

May, 1937 ... 

December, 1935 
In progress. 



August, 1930... 
April, 1932 ... 
February, 1935 
June, 1935 ... 
January, 1939 
April, 1935 ... 

December, 1935 
January, 1935... 



July, 1935 ... 
July, 1935 
December, 1938 
June, 1935 ... 
February, 1937 



August, 1930 ... 
November, 1933 
November, 1933 
April, 1937 ... 
August, 1935 ... 
May, 1937 ... 

January, 1939... 



March, 1932 .. 
August, 1935 .. 
August, 1935 .. 
May, 1937 .. 



October, 1932. 
May, 1936 ., 
October, 1936.. 



March, 1934. 
July, 1935. 
February, 1937. 

March, 1938. 

June, 1938, 



September, 1931. 
March, 1933. 
In progress. 
In progress. 
In progress. 
In progress. 

In progress. 

Loan repaid Sep- 
tember, 1938, 
to C.D.F. 

June, 1936. 

December, 1936. 

In progress. 

December, 1936. 

In progress. 



February, 1931. 
March, 1937. 
March, 1937. 
July, 1938. 
April, 1937. 
In progress. 

In progress. 



September, 1932. 
In progress. 
Completed. 
In progress. 



March, 1933. 
March, 1937. 
September, 1938. 



■ Amount approved in estimates, of wMch probably only £30,000 will be required. 
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SWAZILAND 
Statement of Grams-in-Aid, 1928-1938 



1928-29 


£ 
32,500 


1934-35 


£ 
60,000 


1929-30 


32,000 


1935-36 


48,000 


1931-32 


22,000 


i 936-37 


32,500 


1932-33 


27,900 


1937-38 


... 43,000 


1933-34 


28,500 










£326,400 



List of Schemes Supported by Colonial Development Fund 
To 3Ut March, 1938 



Number 

24 

25 

26 and 27 

28 

172 

190 

191 
230 
231 
232 
259 
260 
311 



Particulars of Schemes 

Roads, Bridges and Causeways 
Hlatikulu-Kubuta Telephone Line 

Mbabane Hospital and Three V.D 

Clinics. 

Tobacco Delegation to Union of South 
Africa. 

Construction of Concrete Dam 
Financial Mission 

Water Conservation 

Bremersdorp Water Supply 

Creamery 

Construction of Three Medical Outposts 

Usutu Bridge 

Telephone Exchange 

Cattle Improvement 



Amount Sanctioned 

£ s. d. 
6,937 3 3 

1,050 16 10 

7,386 19 3 



Remarks 



Completed. 
Completed. 
Completed. 



120 Completed. 



178 
1,058 
2,988 
8,931 
6,500 

541 
6,874 16 
3,396 11 
6,760 



7 


15 
10 11 



5 3 



312 

369 
405 

456 
468 
472 
473 



494 
508 
509 
510 



Extension of Government Hospital, 5 750 
HlatiKulu. 

Construction of Bridges 

Cattle Dipping Tanks 

Purchase of Road Making Plant 

Construction of Road Culverts. 

Water Supplies 

Experimental Farm 



26,450 
7,500 
5,350 
6,000 

16,000 
9,500 



Half cost Black Umbuluzi Bridge 
Goedgegun Water Supply 
Stegi Water Supply 
Forestry Survey 



600 

2,000 

1,150 

150 

£133,174 6 1 



4 Completed. 
Completed. 

5 Completed. 
Completed. 
Completed. 
Completed. 
Completed. 
Completed. 
In progress — to be 

spread over several 
years. 

Completed. 

In progress. 
In progress. 
Completed. 
In progress. 
In progress. 

£5,500 capital expendi- 
ture and recurrent 
expenditure £800p.a. 
for five years. 

In progress. 
In progress. 
In progress. 
Completed. 
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30. Extract from Official Report, House of Commons, 

4th July 1939 

I iiiUT.-CoMMANDER Fletcjier asked the Secretary of State for Dominion 
Mliiirs what is the present position of the negotiations with the Government 
"I I lie Union of South Africa concerning the transference of the South African 
I'inlcctorates? 

Mr. Sorensen asJced the Secretary of State for Dominion Affairs whether 
li'- IS aware that British-African subjects in Africa and Great Britain view 
niiU apprehension the transference of Basutoland, Swaziland, and Bechuana- 
I.iikI to the Union of South Africa ; if discussions between the British 
'"ivcrnment and the South African Government on this matter will be 
• "iiipleted before the Summer Recess ; when a report is likely to be issued ; 
iikI whether the wishes and interests of the natives likely to be affected will 
liiive prior claim to that of the European settlers or the Union Government? 

Mr. Creech Jones asked the Secretary of State for Dominion Affairs 
^^llclher any recent discussions of an official or unofficial nature have taken 
||l:ice with the Government of the Union of South Africa, on the subject of 
I In- transfer of any or all of the High Commission Territories? 

Mr. Paling asked the Secretary of State for Dominion Affairs the nature 
"I (he agreement arrived at between the British Government and the Union 
' il South Africa on the question of the South African Protectorates ; and has 
iIk' consent of the native inhabitants of the Protectorates been obtained to 
I lie agreement? 

Sir T. Inskip: It was explained in the joint statement which my right 
lion. Friend the Secretary of State for the Colonies and General Hertzog 
iiuide on 29th March last year that it was proposed that His Majesty's 
( iovernment in the Union of South Africa should issue a memorandum setting 
b'lih the terms on which they would propose that the transfer of the govem- 
inent of the High Commission Territories to the Union would take place, if 
(iocided upon. I have recently received from the Union Government the 
iliatt of the memorandum which they have prepared, but I cannot yet give 

I lie date on which the memorandum will be published by the Union 
< iovernment. 

As was indicated in the joint statement to which I have referred, the object 
"I the issue of the memorandum is to enable the inhabitants of the Territories 
lo judge what the position would be in the event of transfer. It has been 
made clear on several occasions that His Majesty's Government in the 

I I lilted Kingdom would not make any decision in regard to the transfer of 
I he government of the Territories until the inhabitants, native as well as 
I iiropean, have been consulted and that no final conclusion would be reached 
iiiidl Parliament has had an opportunity of expressing its views. There is 
MO question of varying this pledge. 

LtnuT.-CoMMANDER FLETCHER: Is the right hon. Gendeman aware that 
issiirances have been given not only to the natives of these Protectorates that 
I hey shall be consulted, but that their consent must be obtained before transfer 
lakes place? May I ask that he will give the further assurance that this 
I li>use will be consulted before any such transfer is made? 

Sir T. Tnskip: I have already said that in my answer. 

Mr. Poole: May I ask in what way the right hon. Gentleman proposes 
i.> consult the natives? Does he propose to consult the natives or the native 
rliicfs? 

Sir T. Inskii' : Consultations will take place with those whom His Majesty's 
(iovernmeiil (.oiisidcr arc (he bcs( qualified (o express an opinion. 
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Mr. Creech Jones: Will the acquiescence of the natives be obtained before! 
transfer is effected? Are we to understand that in the near future further 
unofficial discussions will take place with the Union Government on thii 
matter? 

Sir T. Inskip : I am not able to say when further discussions will take 
place with the natives or with their representatives, but I can assure the hon. 
Member that the fullest consideration will be given to the wishes and interests 
of the native population. 

1939 

31. Memorandum (prepared in 1939) by His Majesty's 
Government in tlie Union of South Africa on the question 
of the transfer of the Governments of Basutoland, the 
Bechuanaland Protectorate, and Swaziland to the Union of 
South Africa 

(a) European Population 
The Union Government believes that the European inhabitants of the 
lerritories of Basutoland, the Bechuanaland Protectorate and Swaziland 
desire, m the event of the transfer of the Governments of these Territories 
or any of them, to enjoy all the rights and privileges and be subject to all 
the duties and obligations of the European inhabitants of the rest of the 
Union These rights should include the right of Parliamentary franchise in 
accordance with the laws of the Union, and the European owned portions 
ot the Bechuanaland Protectorate and Swaziland should by transfer be placed 
on exactly the same footing as the European owned land in any other part of 
the Union. The Government of the Union is willing to adopt such legislative 
and other measures as may be practicable for the purpose of giving effect 
to this desire. e & 

(b) Officials 

Upon transfer the Government of the Union will take over the European I 
^^l o y^ officials serving in the Territories in accordance with section 22 
of the Schedule to the South Africa Act, 1909, which reads as follows: — 

" 22. The rights as existing at the date of transfer of officers of the publicj 
service employed in any territory shall remain in force." ' 

(c) Native Population 

Section 151 of the South Africa Act, 1909, provides that on transfer to the 
Union of the Government of any Territories belonging to or under the pro- 
tection of His Majesty and inhabited wholly or in part by Natives the 
Oovernor-General-m-Council may undertake the government of such Territory 
upon the terms and conditions embodied in the Schedule to the Act. 

Upon transfer. His Majesty's Government in the Union of South Africa 
would institute the system of government outlined in the Schedule to the 
South Africa Act, 1909, and no departure from the terms of the Schedule 
IS contemplated by His Majesty's said government. 

If however at any time after transfer, any alteration in the terms of the 
Schedule should be contemplated by His Majesty's Government in the Union 
of South Africa m respect of the Territories referred to in the Schedule or 
ot any of theni. His Majesty's said Government undertake to consult with 
His Majesty s Government in the United Kingdom in case the latter should 
have any observations to offer and give due consideration to such observations 
before making such alteration. 
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Ihc powers ami stains of (he Chiefs would continue unchanged, and the 
r.ling form of adminislration would substanlially be maintained, except for 
iinnor necessary administradvc adjustments. 

Ihus, while at present the legislative power is vested in the High Com- 
Mii-.sioncr, it would, upon transfer, become vested in the Governor-General- 
Mi ( 'oinicil. 

\i present the administration is exercised by resident commissioners under 
III, direction of the High Commissioner. Upon transfer, the resident com- 
iiii'.sioners would be appointed by the Governor-General-in-Council and would 
' ^^•^cise their administrative functions under the direction of the Prime 
Minister. 

I he Prime Minister would be advised on matters of administration and 

I rislation by a Commission of not less than three members, the constitution 
111,1 functions whereof are dealt with in sections 2-10 of the said Schedule. 

II may be desirable to set out here certain advantages which the Natives 
'I (he Territories may be expected to gain as a result of transfer to the 
Union. Before doing so, however, it is perhaps not out of place to draw 

I I Ion lion to the fact that in the economic sphere the Union and the Territories 
ii.ivc an essential unity of interest. The Union is the natural, if not the 

'Illy, market for the products of the Territories, and the Territories provide 
I market for the manufactures of the Union. In the present state of inter- 
Miiiional trade, the Territories would have great difficulty in finding remunera- 
II VI' markets elsewhere if the Union markets should be closed to them. This 
r. particularly the case with cattle, the principal product of the Bechuanaland 
I'lolectorate and Swaziland, which have, in spite of the weight restrictions and 
I Ik- controlled market, obtained a remunerative outlet for large numbers of 
, .illle in the Union. 

The Union provides also a ready market for the surplus labour of the 
li rritories. During the recent economic depression the Union Government 
loiind that while thousands of its own Natives were workless and in a state 
i>l' semi-starvation, so much so that extensive relief had to be provided, a 
viiy large number of Natives from outside the Union were in various types 

III employment in the Union, particularly in the towns. 

As the Union Government's first concern naturally is to its own Natives, 
.111(1 as extra-Union Natives are continually entering the Union in large 
iiiimbers without permission, a provision was included in Act No. 46 of 1937 
making it an offence for any "foreign" Native to enter or for any European 
lo employ such Native in any town within the Union without special per- 
mission from the Secretary for Native Affairs. This restriction does not, 
however, apply to the Natives of the Territories or of South-West Africa, as 
Ihc future of these areas has thus far been regarded as being more intimately 
associated with the Union. For the same reason the restriction imposed by 
Ihc Union's Immigration Laws upon the entry of any person from outside 
I he Union, be he European or Native, have not been applied to the Territories. 

Transfer of the control of the Territories to the Union would naturally 
have the effect of securing to the inhabitants of the Territories for all time 
Ihc right to be treated as rightful residents of the Union with the same claim 
IS other Natives of the Union to its labour markets, while any questioning 
III' the right of Territorial Natives to enter the Union for purposes of study, 
nil visits, or for any other legitimate reason would cease. 

That this is an important question may be judged from the fact that, apart 
Inmi Ihe Natives on Ihc mines, which in 1938 absorbed 70,511 labourers from 
Ihc Territories, there are at preseni approximately 220,000 Natives within 
ilir Union who do nol belong lo il. 
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None of the Territories can in the long run survive as independent economi„ 
units. As has already been pointed out, they are in fact today living largely 
on the development which has taken place across their borders, and if thoy, 
did not have the easy access to the Union which they now enjoy, their position,' 
would long ago have become impossible. 

Already the question has arisen whether the position as it prevails at presen' 
can be maintained. The fact that the Territories produce largely for the 
Union market in competition with the citizens of the Union gives rise from 
time to time to a demand on the part of Union producers for the raising of 
tariff barriers against the products of the Territories. Only the transfer of 
the Territories could permanently ensure to the inhabitants that measure of 
equal treatment for their products which they at present share with citizens 
of the Union. 

Upon transfer the Territories would become part and parcel of the Union 
as ah economic unit. While the movement of hvestock and agricultural 
produce would, of course, be subject to the veterinary and marketing lawS; 
of the Union, there would be no discrimination against the Territories, which,' 
would be in the favourable position of occupying their natural place in thi 
economic structure of the Union. 

For example, the Bechuanaland Protectorate, as a ranching area, would 
benefit by the free movement of feeder-cattle to the maize areas of the Union, 
and Basutoland would be in a position to further develop the production ofl 
hard wheats, of which there is a scarcity in the Union. 

Gradually, and as the process of economic and general adjustment takei 
place, the Territories will derive all the benefits which accrue to compara^ 
tively undeveloped countries as a result of their closer association with an' 
advanced and progressive state. They would share in the organised activities 
of the Union, and in the benefits of its far higher stage of economic develop-: 
ment. The financial and technical resources of the Union would be extended 
to their areas, and transport facilities would be increased in order to tap 
their resources and hasten their development. 

Native agricultural schools have been estabhshed in the Union. They 
give instruction in agriculture to Native students, and train Native agricul> 
tural demonstrators to teach their people the advantages of improved method! 
of cultivation and animal husbandry. These facilities would become availabl 
to the inhabitants of the Territories. 

The Union Government may state that in so far as its knowledge of present 
conditions enables it to formulate its policy towards the Natives in the event 
of transfer, its intention is that : — 

id) The tribal system and the authority of the Chiefs should be main 
tained ; and the Chiefs should continue to receive the allowances 
hitherto paid to them by the Imperial Government. 
ib) There should be no alienation of any land in Basutoland, nor of any 
land forming part of the Native reserves in the Bechuanaland 
Proctectorate and Swaziland, 
(c) No Natives should be introduced into Basutoland or the Native 
reserves of the Bechuanaland Protectorate or Swaziland for settle- 
ment without the consent of the inhabitants of the areas concerned, 
id) The existing educational, medical and other social services, and the 
schemes for veld reclamation, the combating of soil erosion, the 
development of agriculture, the improvement of stock, the provision 
of water supplies and the construction and maintenance of roads and 
bridges should be continued and extended as circumstances permit, 
(e) The principles laid down in Proclamation No. 2 of 1915 (Swaziland"), 
which makes provision for controlling the purchase by Natives of' 
land in Swaziland and for securing for the bcncni of (he SwMzis' 
land ac<:|i]ircd on behalf of the Swazi nation. slionM in- maintained 
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( >rders-in-Council and Proclamations establishing British 
administration in the High Commission Territories 

BASUTOLAND 

Proclamatioo No. 14 of 1868, by the Governor of Cape Colony 

(Sir P. Wodehouse) 

\\ I IliREAS with a view to the restoration of peace and the future mainten- 
iiHc of tranquility and good government on the North Eastern Border of 
I Ik- Colony of the Cape of Good Hope, Her Majesty, THE QUEEN has 
iiH-n graciously pleased to comply with the request made by Moshesh, the 
I'.namount Chief, and other Headmen of the Tribe of the Basutos, that the 
ml Tribe may be admitted into the allegiance of Her Majesty. 

/\nd whereas Her Majesty has been further pleased to authorise me to take 
ilir necessary steps for giving effect to Her pleasure in the matter: 

Now therefore, I do hereby proclaim and declare that from and after the 
I'uhlication hereof, the said Tribe of the Basutos shall be, and shall be taken 
III be, for all intents and purposes, British Subjects: and the Territory of the 

ml Tribe shall be, and shall be taken to be British Territory. And I 
luicby require all Her Majesty's subjects in South Africa to take notice 

i| (liis my Proclamation accordingly. 

GOD SAVE THE QUEEN ! 



Given under the Public Seal of the Settlement of the Cape of Good 
Hope, this 12th day of March, 1868. 



(Signed) P. E. Wodehouse, 
Governor. 



By command of His Excellency the Governor. 



(Signed) R. Southey, 

Colonial Secretary. 
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BASUIOLAIND 

Order-in-CouiicU, 2nd February, 1884 

At the Court at Osborne House, Isle of Wight 
The 2nd day of February, 1884 

Present : 
THE QUEEN'S MOST EXCELLENT MAJESTY 

Lord President 
Secretary, Sir William Vernon Harcourt— Mr. Gladstone 

^,??^^^^ ^^^^^^^ territory in South .\frica, inhabited by the tribe of people 
.^ Basutos, and known as Basutoland, did in the year 1868, become part 
of Her Majesty s Dommions, and under the direct authority of Her Maiestv 
exercised through Her High Commissioner. 

And whereas Her Majesty, by Order in Council, dated the 3rd day of 
November 1871 was pleased to declare Her special confirmation of an 
Act passed by the Governor of the Cape of Good Hope, with the advice 
^°i,''*?''f !?^ °! *^ Legislative Council and House of Assembly thereof 
entitled An Act for the Annexation to the Colony of the Cape of Good i 
Hope of the territory inhabited by the tribe of people called Basutos ". j 

And whereas the said Legislative Council and House of Assembly have ' 
passed a Bill repeahng the said Act, and entitled " An Act to provide for 
the Disannexation of Basutoland from the Colony of the Cape of Good 
Hope , and the said Bill has been duly reserved for the signification of Her 
Majesty's pleasure thereon. j 

And whereas it is provided by the law of the Colony that no Bill so ' 
reserved shall have any force of authority within the Colony until the 
Governor shall signify by speech or message to the said Council and : 
Assembly, or by Proclamation, that such Bill has been laid before Her 
Majesty in Council, and that Her Majesty has been pleased to assent to 
the same. i 

And whereas it is expedient that Her Majesty in Council should assent | 
to the said Bill, and that provision be made for the future administration ' 
of Basutoland. 

Now therefore. Her Majesty is pleased, by and with the advice of Her 
Privy Council, to declare Her assent to the said Bill. 



PART II 

^ Her Majesty is further pleased to order, and it is hereby ordered as 

So soon as Part II of this Order takes effect, Basutoland shall again come 
under the direct authority of Her Majesty and the person for the time being 
exercising the functions of Her Majesty's High Commissioner for South 
Africa* (hereinafter styled the High Commissioner) shall have and mav 
exercise, in the name and on behalf of Her Majesty, all legislative and 
executive authority in and over the territory of Basutoland. 

* Under the Basutoland Order-in-Council of 20th December, 1 934, the High Corni^s^ner's 
!md%''waz&' "'^'^ Commissioner for Basutoland, The Bechuanatend ProtectoraU 
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liic lligli Coiiiiiiissioiier is licicliy empowered aiul rci.|uiicd, in (lie name 
iikI on bchair of llcr Majesty, to make by proclanialion sucii laws as may 
iii him appear necessary for Ihc peace, order, and good government of the 
.11(1 territory, and to appoint such Resident or Deputy or Assistant Com- 
missioners, Officers, and Magistrates, and generally to take such measures, 
I ml to do all such matters and things as he may think expedient for the 
like peace, order and good government. 

All laws ih force in Basutoland at the time when this Order takes effect 
li:iil continue in operation until repealed or altered by proclamation of 
I 111- High Commissioner, and all powers and authorities which by such laws 
in; vested in the Governor and officers appointed by him shall be vested 
111 and exercisable by the High Commissioner and OiSoers appointed by 
liiin. 

The Governor of the Colony of the Cape of Good Hope shall cause this 
Order to be proclaimed at such place or places as he shall think fit, and 
upon such proclamation Part II of this Order shall take effect and come 
iiilo operation. 

And the Right Honourable the Earl of Derby, one of Her Majesty's 
Principal Secretaries of State, is to give the necessary directions herein 
accordingly. 

C. L. Peel. 

BECHUANALAND PROTECTORATE 
Proclamation No. 1 (British Bechuanaland) of 30th September, 1885 

PROCLAMATION 

\iy His Excellency the Right Honourable Sir Hercules George Robert 

Robinson, &c., &c. 

WHEREAS Her Majesty the Queen has established a British Protectorate 
over the Territory known as Bechuanaland and the Kalahari, extending over 
(he parts of South Africa situate West of the boundary of the South African 
Republic, North of the Colony of the Cape of Good Hope, East of the 
20th Meridian of East Longitude, and South of the 22nd parallel of South 
Latitude, and not within the jurisdiction of any civilised power ; and whereas 
in the interests of peace, order and good government it has been found 
necessary that Her Majesty's Sovereignty should be proclaimed over such 
portion of the said Protectorate as is hereinafter defined ; and whereas Her 
Majesty has been pleased to authorise me to take the necessary steps for 
giving effect to Her pleasure in the matter: — 

Now, therefore, I do hereby proclaim, declare and make known, that from 
and after the publication hereof that portion of the aforesaid Protectorate 
which is bounded on the East by the South African Republic, on the South 
by the Colony of the Cape of Good Hope, on the West by the Molopo 
River, and on the North by the said Molopo River to its junction with the 
Ramathlabama Spruit, and thence by the said Spruit to the frontier of the 
South African Republic, shall be and shall be taken to be British Territory 
under the name of British Bechuanaland. 

And I do further make known that the remainder of the aforesaid Territory 
not included within the Boundaries of British Bechuanaland, shall continue 
to be as at present under Her Majesty's Protection. 

And I hereby require all Her Majesty's subjects in South Africa to take 
notice of this my Proclamation, and to guide themselves accordingly. 
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BECHUANALAND PROTECTORATE 
Order-in-Coimcil, 9th May, 1891* 

At the Court at Windsor 
The 9th day of May. 1891 

Present, 
THE QUEEN'S MOST EXCELLENT MAJESTY, 

Lord President, 
Lord Steward, 
Earl of Coventry. 

WHEREAS the territories of South Africa situate within the limits of this 
Order, as hereinafter described, are under the protection of Her Majesty 
the Queen : 

And whereas by treaty, grant, usage, sufferance, and other lawful means 
Her Majesty has power and jurisdiction in the said territories : 

Now therefore Her Majesty, by virtue and in exercise of the powers by 
the Foreign Jurisdiction Act, 1890, or otherwise in Her Majesty vested, is 
pleased by and with the advice of Her Privy Council to order, and it is 
hereby ordered as follows : — 

1. The limits of this Order are : — ^the parts of South Africa bounded by 
British Bechuanaland, the German Protectorate, the Rivers Chobe and 
Zambesi, the Portuguese Possessions, and the South African RepubUc. 

2. The High Commissioner may on Her Majesty's behalf exercise all 
powers and jurisdiction which Her Majesty, at any time before or after 
the date of this Order had or may have within the limits of this Order, 
and to that end may take or cause to be taken all such measures, and may 
do or cause to be done all such matters and things within the limits of this 
Order as are lawful and as in the interest of Her Majesty's service he may 
think expedient, subject to such Instructions as he may from time to time 
receive from Her Majesty or through a Secretary of State. 

3. The High Commissioner may appoint so many fit persons as in the 
interest of Her Majesty's Service he may think necessary to be Deputy 
Commissioners, or Resident Commissioners, or Assistant Commissioners, or 
Judges, Magistrates, or other officers, and may define from time to time the 
districts within which such officers shall respectively discharge their functions. 

Every such officer may exercise such powers and authorities as the High 
Commissioner may assigne to him, subject nevertheless to such directions 
and instructions as the High Commissioner may from time to time think fit to 
give him. The appointment of such officers shall not abridge, alter, or affect 
the right of the High Commissioner to execute and discharge all the powers 
and authorities hereby conferred upon him. 

The High Commissioner may remove any officer so appointed. 

4. In the exercise of the powers and authorities hereby conferred upon 
him, the High Commissioner may, amongst other things, from time to time 
by Proclamation provide for the administration of justice, the raising of 

• As amended by Oiders-in-Council of 30th July, 1891 and 18lh October, 1909. 
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icvcnue, and generally for the peace, order and good p.ovcrnnieni of all 
persons witliiii Ihe limits of this Order, including Ihe piohibilion and punisli- 
II lent of acts tending to disturb the public peace. 

I^he High Commissioner in issuing such Proclamations shall respect any 
nil live laws or customs by which the civil relations of any native Chiefs, 
(libes or populations under Her Majesty's protection are now regulated, 
c-xcept so far as the same may be incompatible with the due exercise of 
I ler Majesty's power and jurisdiction. 

5. Every Proclamation of the High Commissioner shall be published in 
Ihe Gazette, and shall from and after the date of such publication, or from 
.11 id after such other date as may be mentioned in such Proclamation, and 
ilicreafter until disallowed by Her Majesty or repealed or modified by any 

iibsequent Proclamation, have effect as if contained in this Order. 

6. Her Majesty may disallow any such Proclamation wholly or in part, 

I lid may signify such disallowance through a Secretary of State, and upon 
iich disallowance being publicly notified by the High Commissioner m the 

< iazette the provisions so disallowed shall, from and after a date to be 
mentioned in such notification, cease to have effect, but without prejudice 
I.) anything theretofore lawfully done thereunder. 

7. The Courts of British Bechuanaland shall have in respect of matters 
occurring within the limits of this Order the same jurisdiction civil and 
n iminal, original and appellate, as they respectively possess from time to time 
III respect of matters occurring within British Bechuanaland, and the 
iiidgments. decrees, orders, and sentences of any such Court made or given 
Ml the exercise of the jurisdiction hereby conferred may be enforced and 
executed, appeals therefrom may be had and prosecuted in the same way as 

I I the judgment, decree, order, or sentence had been made or given under 
the ordinary jurisdiction of the Court. 

But the jurisdiction hereby conferred shall only be exercised by such 
( ourts, and in such manner and to such extent, as the Governor of British 
Bechuanaland shall by Proclamation from time to time direct. 

8 Subject to any Proclamation made under this Order any jurisdiction 
exercisable otherwise than under this Order, whether by virtue of any 
Statute or Order in Council, or of any Treaty, or otherwise, and whether 
.exercisable by Her Majesty, or by any person on Her behalf, or by any 
("olonial or other Court, or under any Commission, or under any Charter 
granted by Her Majesty, shall remain in full force. 

9. Judicial notice shall be taken of this Order, and of the commencement 
(hereof, and of any Proclamation made under this Order, and published in 
(he Gazette, and of any Treaties affecting the territories within the limits 
of this Order, and published in the Gazette, or contained in papers presented 
lo both Houses of Parliament by command of Her Majesty. 

10. This Order shall be published in the Gazette, and shall thereupon 
commence and come into operation ; and the High Commissioner shall give 
directions for the publication of this Order at such places, and m such 
.manner, and for such time or times as he thinks proper for giving due 
publicity thereto within the limits of this Order. 

11. The Orders in Council of the 27th day of January, 1885, for the 
establishment of Civil and Criminal Jurisdiction in Bechuanaland, and of 
Ihe 30th day of June, 1890, providing for the exercise of Her Majesty's 
liirisdiction in certain Territories in South Africa, shall continue in force 
iiiitil the commencement of this Order and be thereupon revoked, but wi(h- 
oul prejudice lo anything lawfully done thereunder, and any Proclaiuation 
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theretofore issued under liic said Onlcrs shall continue in o|)eraln)n until 
repealed or altered by any Proclamation of the High Commissioner under 
this Order. 

12. Her Majesty may from time to time revoke, alter, add to, or amend 
this Order. 

13. In this Order, unless the subject or context otherwise requires — 

" Her Majesty " includes Her Majesty's heirs and successors. 

" Secretary of State " means one of Her Majesty's Principal Secretaries 
of State. 

" High Commissioner " means Her Majesty's High Commissioner for 
the time being for South Africa.* 

"Treaty" includes any existing or future Treaty, Convention, or 
agreement between Her Majesty and any civilized Power, or any native 
tribe, peoDle, Chief, or King, and any Regulation appended to any such 
Treaty, Convention, or Agreement. 

" Gazette " means any official Gazette published by authority of the 
High Commissioner, and until such Gazette is instituted, means the 
Cape of Good Hope Government Gazette. 

C. L. Peel. 



SWAZILAND 
Order-in-Council, 2Sth June, 1903 

At the Court at Buckingham Palace, 



, the 25th day of June, 1903 

Present : 
THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL 

WHEREAS the Government of the late South African Republic exercised 
rights and powers of protection, legislation, jurisdiction, and administration 
in and over the territory known as Swaziland : 

And whereas the late South African Republic was conquered by His 
Majesty's Forces and was annexed to and now forms part of His Majesty's 
Dominions and provision has been made for the government thereof as one 
of His Majesty's Colonies under the name of the Transvaal : 

And whereas all the rights and powers of the late South African Republic 
with respect to Swaziland have, by virtue of the conquest and annexation 
of the said South African Republic passed to His Majesty, and His Majesty 
has by treaty, capitulation, grant, usage, sufferance and other lawful means 
power and jurisdiction in Swaziland : 

Now, therefore. His Majesty, by virtue of the powers by the Foreign 
Jurisdiction Act, 1890, or otherwise in His Majesty vested, is pleased by 
and with the advice of His Privy Council, to order, and it is hereby ordered 
as follows: — 

I. This Order may b e cited as the Swaziland Order in Council, 1903. 

* Under the Bechuanaland Protectorate Order-in-Council of 20th December 1934 the Hh-h 
Commissioner s title was changed to "High Commissioner for Basutoland, the BechuanalamI 
Protectorate, and Swaziland ". 
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II. In this Older, unless the contrary apjiears. " Swa/ilaiid " means the 
lerrilory known by that name bounded on the Norlli. the West and the Stnilh 
l)y the Transvaal, and on the East by the Colony of Natal and the Portu- 
ruese territories. " His Majesty " includes His Majesty's heirs and successors. 
" Secretary of State " means one of His Majesty's Principal Secretaries of 
Slate. "Governor" means the person for the time being administering the 
( lovernment of the Transvaal as Governor thereof. " Gazette " means the 
Transvaal Government Gazette. 

HI. The Governor of the Transvaal may, on His Majesty's behalf, exercise 
all powers and jurisdiction which His Majesty, at any time before or after 
the date of this Order, had, or may have, within Swaziland, and to that 
end may take or cause to be taken all such measures, and may do or cause 
lo be done all such matters and things therein as are lawful and as in the 
interest of His Majesty's service he may think expedient, subject to such 
instructions as he may from time to time receive from His Majesty, or through 
a Secretary of State. 

IV. The Governor may appoint a Resident Commissioner and so many 
lit persons as, in the interest of His Majesty's service, he may think necessary 
lo be Assistant Commissioners, Judges, Magistrates, or other Officers, and 
may define from time to time the districts within which such Officers shall 
respectively discharge their functions. 

Every such Officer may exercise such powers and authorities as the 
Governor may assign to him, subject nevertheless to such directions and 
instructions as the Governor may from time to time think fit to give him. 
The appointment of such Officers shall not abridge, alter, or affect the right 
of the Governor to execute and discharge all the powers and authorities 
hereby conferred upon him. 

The Governor may remove any Officer so appointed. 

V. In the exercise of the powers and authorities hereby conferred upon 
him, the Governor may, amongst other things, from time to time by Pro- 
clamation, provide for the administration of justice, the raising of revenue, 
and generally for the peace, order, and good government of Swaziland, and 
of all persons therein, including the prohibition and punishment of acts 
tending to disturb the public peace. 

The Governor, in issuing such Proclamations shall respect any native laws 
by which the civil relations of any native chiefs, tribes, or populations under 
His Majesty's protection are now regulated, except so far as the same may 
be incompatible with the due exercise of His Majesty's power and jurisdic- 
tion, or clearly injurious to the welfare of the said natives. 

VI.* Every Proclamation of the Governor shall be published in the Gazette, 
and shall from and after a date to be mentioned in such Proclamation, and 
thereafter until disallowed by His Majesty or repealed or modified by any 
subsequent Proclamation, have effect as if contained in this Order, and the 
Governor shall take such measures as he thinks proper for giving due publicity 
thereto within Swaziland. 

* This section was subsequently amended by Order- in-Council of 18th October, 1909, as 
follows : 

6. Every Proclamation of the High Commissioner shall be published in the Gazette, and 
shall from and after the date of such publication or from and after such other date as may be 
mentioned in such Proclamation, and thereafter until disallowed by His Majesty or rcpcalctl 
or modified by any subsequent Proclamation have eifect as if contained in this Order, aiul ihc 
High Commissioner shall take such measures as he thinks proper for giving due piililuilv 
thereto williin Swaziland. 
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VII. His Majesty may disallow any such I'roclamalion wholly or in pari 
and may sigmfy such disallowance by Order in Council or through a Secre- 
tary of State, and upon such disallowance being notified in the Gazette 
the provisions so disallowed shall from and after a date to be mentioned 
in such notification, cease to have effect, but without prejudice to anything 
theretofore lawfully done thereunder. Due notification shall be publicly 
made by the Governor within Swaziland of the disallowance of any such 
Proclamation. 

i75?- The Governor shall use the Public Seal of the Transvaal for seaUng 
all things whatsoever relating to Swaziland that are required to be under 
Public Seal. 

IX. The Governor may as he shall see occasion, when any crime has been 
committed withm Swaziland, or for which the offender may be tried therein 
grant a pardon, in His Majesty's name to any accomplice, not being the 
actual perpetrator of such crime, who shall give such information and evi- 
dence as shall lead to the apprehension and conviction of the principal 
oflender : and further, may grant to any offender convicted of any crime in 
any court or before any Judge Justice Magistrate or other Officer within 
Swaziland a pardon, either free or subject to lawful conditions, or any respite 
ot the execution of the sentence of any such offender, for such period as to 
the Governor may seem fit, and may remit any fines, penalties, or forfeitures 
which may become due and payable. 

^- ^^y J^fi^riues which may be collected in or in respect of Swaziland 
shall be paid into the Treasury of the Transvaal, and all expenditure incurred 
under and m accordance with the provisions of this Order shall be paid out 
of the revenues of the Transvaal. 

XI. This Order shall be published in the Gazette, and shall thereupon 
come into operation, and the Governor shall give directions for the publica- 
tion of this Order at such places, and in such manner and for such time or 
times as he thinks proper for giving due publicity thereto within Swaziland. 

XII. His Majesty may from time to time revoke, alter, add to, or amend 
this Order. 

And the Right Honourable Joseph Chamberiain, one of His Majesty's 
Principal Secretaries of State, is to give the necessary directions herein 
accordingly. 

A. W. FITZROY. 
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SWAZILAND 
Order-in-Coimcil, 1st December, 1906 

At the Court at Sandringham House, 
The 1st day of December, 1906 

Present : 
THE KING'S MOST EXCELLENT MAJESTY 



Lord President 
Earl of Elgin 



Lord Ribblesdale 
Sir Dighton Probyn 



WHEREAS by an Order of His Majesty in Council bearing date the 25th 
ilay of June. 1903, and known as " The Swaziland Order in Council, 1903 ", 
Kis Majesty was pleased to confer upon the Governor of the Transvaal 
l)ower and authority in and over the territory of Swaziland as defined in the 
said Order ; 

And whereas it is expedient that the powers of the said Governor should 
be transferred to and in future be exercised by His Majesty's High Com- 
missioner for South Africa ;* 

Now, therefore. His Majesty is pleased by and with the advice of His 
Privy Council to order, and it is hereby ordered as follows : — 

1. This Order may be cited as " The Swaziland Order in Council, 1906 " 

2. From and after the commencement of this Order all the powers and 
authorities by " The Swaziland Order in Council, 1903 ", or otherwise vested 
in, and exercised by, the Governor of the Transvaal shall be transferred to, 
and be exercised by. His Majesty's High Commissioner for South Africa, and 
I he said Order shall be read and construed as though in place of the words 
" Governor of the Transvaal " and " Governor ", wherever the same occur, 
Ihe words " High Commissioner for South Africa " were substituted therefor. 

3. The Gazette referred to in the said Order, and in this Order, shall be 
Ihe Official Gazette of the High Commissioner for South Africa. 

4. For the Public Seal of the Transvaal the seal of the High Commissioner 
lor South Africa shall be substituted. 

5. Articles 8 and 10 of the said Order are hereby revoked without prejudice 
lo anything lawfully done thereunder. 

6. This Order shall be published in the Gazette, and shall thereupon com- 
mence and come into operation, and the High Commissioner shall give direc- 
tions for the publication of this Order at such places and in such manner 
and for such time or times as he thinks proper for giving due publicity thereto 
within Swaziland. 

7. His Majesty may from time to time revoke, alter, add to, or amend this 
Order. 

And the Right Honourable the Earl of Elgin, K.G., one of His Majesty's 
Principal Secretaries of State, is to give the necessary directions herein 
accordingly. 

A. W. FITZROY. 

♦Under the Swaziland Order-in-Council of 20th December, 1934, the High Commissioner's 
liilc was changed to " High Commissioner for Basutoland, the Bechuanaland Protectoralo 
•ind Swa/il;md ". 
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Correspondence relating to the National Convention and the 
Drafting of the South Africa Act 

Letter from Sir Henry de Villiers, Presidemt of the National Convention, to 
the High Commissioner (Lord Selbome). 

South African National Convention, 

Cape Town, 3 February, 1909. 

My Lord, 

I HAVE been requested by the South African National Convention to 
forward to your Excellency, for submission to the Secretary of State for the 
Colonies, the draft of an Act for the union of the South African Colonies. 
Ihe Convention having been instructed to consider and report on the most 
desirable form of union and to prepare a draft constitution, it was considered 
that these instructions could be most conveniently carried out by embodying 
the resolutions adopted by the Convention in the form of an Act which 
would clearly convey to His Majesty's Government and to the different 
South African Pariiaments the exact nature of the constitution recommended 
by the Convention. As any Act for the union of the South African Colonies 
will have to be passed by the Imperial Pariiament, the Convention considered 
It right that the draft Act should be communicated to His Majesty's Govern- 
ment before any proposals are laid before the South African Pariiaments. 

The provisions relating to the Protectorates are dealt with in a Schedule 
to the Act. You will remember that these provisions were accepted by the 
Convention after prolonged informal negotiations between your Excellency 
as High Commissioner and myself as President of the Convention, and that 
while the Schedule fairiy represents the general principles on which the trans- 
fer of the Protectorates, whenever effected, should take place, it was clearly 
understood that it would be open to His Majesty's Government, as well as ! 
to any delegation that may be appointed to confer with His Majesty's Govern- ' 
ment, to suggest any modifications not inconsistent with those general 
principles. 

The Convention greatly appreciates the goodwill shown towards the Con- 
vention and the interest taken in its work by His Majesty's Government and 
by Your Excellency, as High Commissioner, and sincerely trusts that the 
result of Its labours may be the establishment of a firm and stable union 
of the British Colonies of South Africa as an integral portion of the British 
Empire. 

I have, &c., 
J. H. De Villiers, President. 
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Despatch from Lord Selborne to the Secretary of Slate for the Colonies Uhe 

Earl of Crewe) 

High Commissioner's Office, 
Johannesburg. 

nth May, 1909. 
My Lord, 

With reference to my despatch. No. 82, of 8th February, I have the honour 
(() transmit to you six certified copies of the Second Report of the South 
AIYican National Convention containing the final amendments to the draft 
South Africa Act agreed to by the Convention in January last. 

I have, &c., 

Selborne, 

High Commissioner. 



i'xtracts* from the Enclosure to Lord Selborne's despatch of 17th May 

(printed above) 

Second Report 

to the respective parliaments of the delegates to the 

South African Convention 1908-1909 ; 

WITH copy of the 

Draft South Africa Constitution Bill 
AS finally passed by the Convention 

Certified correct as agreed to by the South African National Convention. 
IMoemfontein, Ernest F. Kilpin, 

11th May, 1909. Chief Secretary. 

SOUTH AFRICAN NATIONAL CONVENTION 

Second Report 

I. The delegates to the South African National Convention have the honour 
lo report to the respective Pariiaments which appointed them, that at the 
session recently held at Bloemfontein they have considered the amendments 
and resolutions adopted by the Parliaments of the several Colonies, as well 
.IS other amendments proposed at that session, and have agreed to the 
lollowing: — 

^ ^ ^ i^ ^ 

Schedule 

In paragraph 18 to omit "black and white". 

II. The Draft Act as finally adopted by the Convention is attached to this 
Keport.f 

III. The Convention would further recommend that the delegates to be 
appointed to proceed to London to confer with the Secretary of State for the 
Colonies in reference to the passage of the Draft Act through the British 
Parliament should be authorized inter alia : — 

(1) to agree to any necessary amendments in the Act which do not 
involve alterations of any of its principles. 

* The full Report was published as Command Paper No. 4721 of 1909. 
t See Api>eiHlix V. 
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(2) lo confer wilh the Sccrul;iiy of Slalc for (he Colonics as to tlie Royal 

Instructions to be issued lo llic Governor-General. 

(3) to draft for the guidance of tlie South African Governmenls rules 

and regulations for the first elections of senators in accordance with 
the provisions of the Act. 



(Signed) 



Cape of Good Hope : — 

J. H. DE ViLLiERS, President. 
John X. Merriman. 
J. W. Saxjer. 

F. S. Malan. 
L. S. Jameson. 
T. W. Smartt. 

E. H. Walton. 

W. E. M. Stanford. 

J. W. Jagger. 

H. C. VAN Heerden. 

G. H. Maasdorp. 
J. H. M. Beck. 

Natal : — 

F. R. Moor. 
E. M. Greene. 
T. Hyslop. 

C. J. Smythe. 
T. Watt. 

Transvaal : — 

Louis Botha. 
J. C. Smuts. 
H. C. Hull. 

G. H. Farrar. 

J. P. Fitzpatrick. 
H. L. Lindsay. 
S. W. Burger. 
J. H. DE la Rey. 

Orange River Colony : — 
A. Fischer. 

M. T. Steyn Vice-President. 
J. B. M. Hertzog. 
C. R. DE Wet. 
A. Browne. 

Rhodesia : — 



Convention Chambers, * 

Houses of Parliament, Bloemfontein. 
11th May, 1909. 
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W. H. Milton. 
C. P. J. Coghlan. 



APPENDIX 111 

Extracts from speeches by United Kingdom Ministers during 
the Debates on the South Africa Bill, July-August, 1909 

House of Commons, Second Reading, 16th August 

The Under Secretary of State for the Colonies (Colonel Seely): 
Now I come to the schedule. I may say at once, in order to clear away mis- 
apprehension which still seems to exist, the schedule of the Bill is purely 
permissive. It does not bring transfer one hour nearer. In fact, in so far 
as it goes, I think it will be conclusively proved that it makes it somewhat 
more difficult. What it does is to lay down certain conditions. If and when 
(he Central South African Government wishes to take over one or more 
Protectorates, as we anticipated in the Resolution that they would, and if 
<ind when His Majesty's Government agree, then we say that certain broad 
principles— and when I say we, I mean this Government and the South 
African delegates— which this House holds especially dear, shall be observed. 
The sale of liquor to natives shall be prohibited. Their lands shall be 
guaranteed to them. They shall not be taken away. Finally, a form of 
government is proposed to be set up which will prevent that sudden break 
from one form of government to another, which all of us here who try 
to understand this difficult matter know would be so disastrous to native 
interests. If the Bill passes, as His Majesty's Government hope and trust 
it may, and it comes into full operation, in the long distant years it well 
may be when these Protectorates are transferred, instead of having a sudden 
transfer from the control from the High Commissioner's ofiice, as we have 
at the present, with a staff that has a special knowledge of native wants and 
reasonable natives wishes, in fact a transfer to a Government direct from 
a Parliament without any antecedent machinery, you will have the transition 
so gradual that I hope and believe that the natives will never know from 
anything that occurs to them that the transition has been effected. It may 
be that the very same men will administer exactly the same kind of law in 
exactly the same kind of way. If that should come about it would be a 
fortunate solution. It would be carrying out the wishes of this House, 
expressed in the Resolution which I may be permitted to quote : " The House 
trusts that His Majesty's Government will welcome the adoption of the 
provisions calculated to render possible the ultimate inclusion of the whole 
of British South Africa." [An Hon. Member : " In a Federal Union."] It 
does not make any difference to the Protectorates whether the Union is 
federal or unified, except that on all hands it is agreed that the unified 
form is preferable. It will make that transition, when it comes, as little 
sudden as it possibly can be, and it may well be hardly perceivable to the 
natives themselves as far as their own status and rights are concerned. 

* * * 

The Prime Minister (Mr. Asquith): With regard to the Protectorates, 
the matter, of course, stands on a very different footing. The natives of 
the Protectorates are not at present subject to the jurisdiction of the Union 
Government or the Union Parliament. We, on the other hand — I assert 
this most strongly — stand in the position, in many important respects, of 
trustees with regard to these natives. We have given them promises and 
pledges, and we are bound to see that those promises are fulfilled, and that 
(hose pledges are not violated. If I thought there was anything in the Bill 
or in the Schedule which was inconsistent with or would hamper the per- 
formance of that solemn Imperial obligation, I should be the first to agree 
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that this was not a detail hut a |)iiiici|)lc upon wliitli ii was impDssihic tor 
us to make concessions. Bui I do not Ihink that. I liiink it has been con- 
ceded that the Schedule is intended as a saleguard It) the transfer of a 
Protectorate or territory. Obviously it would in many important respects 
operate as a safeguard against anything in the way of precipitate action or 
ill-treatment ; but the important point is that you cannot bring any one of 
these Protectorates or Territories into a state of subordination to the Union 
Government or the Union Parliament, as Clause 151 shows, unless the King, 
with the advice of the Privy Council — that is, the Cabinet here— agrees. 
That is a most proper recognition on the part of the South African communi- 
ties that the Imperial Government has a voice, and the ultimate voice, in 
relation to this matter. They do not deny our right in the least ; on the 
contrary, on the very face of the Act, they admit it, and invite us to exercise 
it. Therefore as regards the Protectorates, again I do not think the Bill 
is open to any serious criticism. 



Committee Stage, 19th Aagsiist 
The Under Secretary of State for the Colonies: My hon. Friend's 
Amendment raises two points. The first is, whether the territories are to 
be transferred immediately, and the second is, when they are to be trans- 
ferred will regard be had to native wishes in the matter? He does not, 
as I understand it, wish to press the Amendment to a Division ; he wishes 
to know the intention of the Government as to the meaning of the words. 
On the first point, I may say at once it is not anticipated that any transfer 
will take place for some time to come ; and, more than that our right 
to transfer oinot remains unimpaired by the provisions of this Bill. The 
other day I gave, with the sanction of the Prime Minister, an undertaking, 
so far as we could bind ourselves and our successors, that no such action 
would be taken without the House of Commons being informed ; and I 
repeat that undertaking now. This statement having been definitely made 
now, and it being known, as it will be, in South Africa, it might, if we put 
in the suggested time limit, give the impression that in ten years the transfer 
would take place. After the statement I have been authorised by the Prime 
Minister to make, the ten years' time limit might operate in the reverse way 
it is intended. I do not, therefore, think it would be advisable to put it in 
now. It would, I know, meet the views of some of my hon. Friends if we 
were to say the consent of all the natives must be obtained, but, apart from 
that technical point, I can assure the House that the wishes of the natives 
in the territories will be most carefully considered before any transfer takes 
place. 

Mr. Adkins: May I ask whether the pledge the hon. Gentleman has just 
given means tliat before any such territories are taken over, the House will 
have an opportunity of expressing their opinion? 

Colonel Siely : Oh, certainly. They will have an opportunity of discuss- 
ing, and, if they wish, of disapproving of the action of the Government. So 
far as my right hon. Friend is concerned, I can make that pledge. 

* * * 

House of Lords, Second Reading, 27th July 
The SECRETiRY of State for the Colonies (The Earl of Crewe) : That 
brings me to Clause 151 of the Bill, the clause which enables what are known 
as the Protectorates possibly at some future time to be transferred to the 
care of the Union under regulations provided for in a Schedule. The 
South African Union finds itself in a unique position — a different position 
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from that of any other part of the Empire. Not only has it got a vast native 
population within its borders, but just outside its borders, and in one case 
entirely surrounded by the Union itself, there are whole countries, hitherto 
tiirectly administered by the Crown, in some cases almost entirely inhabited 
by natives and carried on under the immemorial tribal system. Those 
Protectorates have been under our direct administration, and towards them 
we feel that we have a very solemn duty indeed. They were, speaking 
generally, not conquered by tihe arms of Great Britain, but came voluntarily 
under our control. They feel a profound confidence in the British Govern- 
ment, a confidence which has been largely inspired by able men who from 
time to time have administered them, and when the question of union 
became urgent, we had to consider what was the best course to take in 
view of our honourable obligations towards the Protectorates. "We felt 
bound to regard ourselves as trustees for these bodies of natives, and con- 
sidering that it does not do for a trustee to hand over his trust to another 
man. however great his personal confidence may be in him. without a 
guarantee that the trust itself will be taken over, we decided to ask South 
Africa to accept the provisions embodied in the Schedule. Some opposition 
has been raised to the Schedule from two very different quarters. Some 
think that under no circumstances ought the native Protectorates to be 
handed over to the Union at all. 

Here I may say that we have no desire, we are in no hurry, to hand 
over these areas to anyone. They are contented, they are not otherwise 
than prosperous, and we have no desire to part with them ; in fact, they 
have expressed themselves as averse to passing from under the direct 
administration of the Crown. But we do feel that in any case that sugges- 
tion involves an impossibility. It does not seem conceivable that for an 
indefinite future these areas should remain administered from here and 
that the new South African Union should have no lot or part in their 
administration. Nor do I believe, in view of the varying circumstances of 
these districts, that it is possible to name a time limit and say, at any rate, 
we will not hand over a particular area for a fixed number of years. That 
is a course which might have its attractions, but if you do that, it seems 
to me you cannot combine that provision in the Bill with the existence of 
the terms embodied in the Schedule, because although we do not desire to 
hand over the Protectorates, yet the existence of the Schedule undoubtedly 
contemplates their being possibly handed over at some time to be fixed by 
agreement. 

On the other hand, there are those who contemplate the Protectorates 
being handed over, but consider that it is not necessary to make any pre- 
liminary arrangement with regard to them, and that it would be better to 
wait and deal with each case as it arises. To my mind there are strong 
objections to that course. It is extremely advantageous to lay down, as we 
have laid down in the Schedule, with the full concurrence of South African 
opinion, certain general principles in order that continuity of administration 
may exist, and in order that, above all, uncertainty may be avoided. By 
introducing this Schedule we at any rate obtain a certain uniform and agreed 
standard of administration. What weighs with me as much as anything 
is that the natives themselves are not anxious to be transferred, but, admitting 
that they may be some day transferred, actively desire the incorporation of 
a charter such as this in the Act itself. To me those reasons seem conclusive 
for the existence of this somewhat unusual form of provision in the form 
of a Schedule. 
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APPENDIX IV 

South Africa Act, 1909 
Section 151, and Schedule 

151. The King, with the advice of the Privy Council, may, on addresses 
from the Houses of Parliament of the Union, transfer to the Union the 
governnient of any territories, other than the territories administered by the 
British South Africa Company, belonging to or under the protection of His 
Majesty, and inhabited wholly or in part by natives, and upon such transfer 
the Governor-General m Council may undertake the government of such 
territory upon tne terms and conditions embodied in the Schedule to this Act. 

Schedule 

1. After the transfer of the government of any territory belonging to or 

under the protection of His Majesty, the Governor-General in Council shall 

be the legislative authority, and may by proclamation make laws for the 

peace, order and good government of such territory: Provided that all such 

aws shall be aid before both Houses of Parliament within seven days Ser 

he issue of the proclamation or, if Parliament be not then sitting, within 

f,r,w n ^H ^'^t^ej: the beginning of the next session, and shall be effectual 

unless and until both Houses of Parliament shall by resolutions passed in 

the same session request the Governor-General in Council to repeal the same 

m which case they shall be repealed by proclamation. ' 

t.^ifZ^^u''T ^.'°''^f '^f\ ^^ '^^^'■g^'i wi* the administration of any 
territory thus transferred, and he shall be advised in the general conduct of 
such administration by a commission consisting of not fewer thru three 
members with a secretary, to be appointed by the Governor-General S 
Council, who shall take the instructions of the Prime Minister in conducting 

cont?olT™'^'r/''f ^? ^° *^^ t^^"^°ries. and shanX under the ikf 
control have custody of all official papers relating to the territories 

3. The members of the commission shall be appointed by the Governor- 
General m Council, and shall be entitled to hold office for a period of ten 
years, but such period may be extended to successive further ?erms of five 
ITrl, ^h'^ *^" T^ be entitled to a fixed annual salary whSh shall no! 
be reduced during the continuance of their term of ofiice and they sha not 
meTnTV^'^'^u''^'' '^'^^P' "P°° addresses from both Housef of ParSa 
S> on^lffi H J° ?' '""^^ ''''^°° P'^^y^^g f°^ '^'^ '^moval. They shall not 
be qualfied to become, or to be, members of either House of Parliament 

?^Lrh ^ "^'°"''-? "^ *" commission shall be appointed by °L Governor: 
General m Council as vice-chairman thereof. In case of the absence 
mness or other mcapacity of any member of the commLsion the Go™ 
General in Council may appoint some other fit and proS Person to aS 
during such absence, illness, or other incapacity. ^ 

4. It shall be the duty of the members of the commission to advise th^. 
Prime Mimster upon all matters relating to the general conduct of he 

Z«2Z' "'""' ""■" "V™ » '"""S ™"- Two mei°- ot the commis ioS 

S£r,Ln7SeJ"r,fiT,r„r ''-' --'-^ -' '°- - = 
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6. The lueinbers of the commission shall have access to all official papers 
concerning the territories, and they may deliberate on any matter relating 
(hereto and tender their advice thereon to the Prime Minister. 

7. Before coming to a decision on any matter relating either to the 
administration, other than routine, of the territories or to legislation therefor, 
I he Prime Minister shall cause the papers relating to such matter to be 
deposited with the secretary to the commission, and shall convene a meeting 
of the commission for the purpose of obtaining its opinion on such matter. 

8. Where it appears to the Prime Minister that the despatch of any com- 
munication or the making of any order is urgently required, the communica- 
tion may be sent or order made, although it has not been submitted to a 
meeting of the commission or deposited for the perusal of the members 
thereof. In any such case the Prime Minister shall record the reasons for 
sending the communication or making the order and give notice thereof to 
every member. 

9. If the Prime Minister does not accept a recommendation of the com- 
mission or proposes to take some action contrary to their advice, he shall 
state his views to the commission, who shall be at liberty to place on record 
the reasons in support of their recommendation or advice. This record shall 
be laid by the Prime Minister before the Governor-General in Council, whose 
decision in the matter shall be final. 

10. When the recommendations of the commission have not been accepted 
by the Governor-General in Council, or action not in accordance with their 
advice has been taken by the Governor-General in Council, the Prime 
Minister, if thereto requested by the commission, shall lay the record of their 
dissent from the decision or action taken and of the reasons therefor before 
both Houses of Parliament, unless in any case the Governor-General in 
Council shall transmit to the commission a minute recording his opinion 
that the publication of such record and reasons would be gravely detrimental 
to the public interest. 

11. The Governor-General in Council shall appoint a resident commis- 
sioner for each territory, who shall, in addition to such other duties as shall 
be imposed on him, prepare the annual estimates of revenue and expenditure 
for such territory, and forward the same to the secretary to the commission 
lor the consideration of the commission and of the Prime Minister. A 
proclamation shall be issued by the Governor-General in Council, giving to 
the provisions for revenue and expenditure made in the estimates as finally 
approved by the Governor-General in Council the force of law. 

12. There shall be paid into the Treasury of the Union all duties of 
customs levied on dutiable articles imported into and consumed in the tern- 
lories, and there shall be paid out of the Treasury annually towards the cost 
of administration of each territory a sum in respect of such duties which shall 
bear to the total customs revenue of the Union in respect of each financial 
year the same proportion as the average amount of the customs revenue of 
such territory for the three completed financial years last preceding the taking 
effect of this Act bore to the average amount of the whole customs revenue 
for all the Colonies and territories included in the Union received during 
(he same period. 

13 If the revenue of any territory for any financial year shall be in- 
sufficient to meet the expenditure thereof, any amount required to make 
i-ood the deficiency may, with the approval of the Governor-General in 
Council and on such terms and conditions and in such manner as with the 
like approval may be direcled or prescribed, be advanced from the funds 
of any other territory. In dcfmill of any such arrangement, the amount 
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■-"1 ■•"^- ^>'>'>■ i>"y .-""i-ii ui-in.R-ii(.y snail in- .kiv.iiucci iiy iiic tiovern- 1 

meiU of Ihc Union. In case IIktc shall be a suiphis for any icrrilory such 
surplus shall in the first inslancc be cicvolcd lo the rcpayiiicnl of any sums 
previously advanced by any other territory or by the Union Government to 
make good any deficiency in the revenue of such territory. 

14. It shall not be lawful to alienate any land in Basutoland or any land 
forming part of the native reserves in the Bechuanaland protectorate and 
bwazdand from the native tribes inhabiting those territories. 

15. The sale of intoxicating liquor to natives shall be prohibited in the 
terntones, and no provision giving facihties for introducing, obtaining, or 
possessing such liquor in any part of the territories less stringent than those 
existing at the time of transfer shall be allowed. 

16. The custom, where it exists, of holding pitsos or other recognised 
forms of native assembly shall be maintained in the territories. 

17. No differential duties or imposts on the produce of the territories shall 
be levied. The laws of the Union relating to customs and excise shall be 
made to apply to the territories. 

18. There shall be free intercourse for the inhabitants of the territories 
with the rest of South Africa subject to the laws, including the pass laws 
of the Union. 

19. Subject to the provisions of this Schedule, all revenues derived from 
any territory shall be expended for and on behalf of such territory Provided 
that the Governor-General in Council may make special provision for the 
appropriation of a portion of such revenue as a contribution towards the 
cost of defence and other services performed by the Union for the benefit 
of the whole of South Africa, so, however, that that contribution shall not 
bear a higher proportion to the total cost of such services than that which 
the amount payable under paragraph 12 of this Schedule from the Treasury 
of the Union towards the cost of the administration of the territory bears to 
the total customs revenue of the Union on the average of the three years 
immediately preceding the year for which the contribution is made. 

20. The King may disallow any law made by the Governor-General in 
Council by proclamation for any territory within one year from the date 
of the proclamation, and such disallowance on being made known by the 
Governor-General by proclamation shall annul the law from the day when 
the disallowance is so made known. 

21. The members of the commission shall be entitled to such pensions or 
superannuation allowances as the Governor-General in Council shall by 
proclamation provide, and the salaries and pensions of such members and 
all other expenses of the commission shall be borne by the territories in the 
proportion of their respective revenues. 

22. The rights as existing at the date of transfer of officers of the public 
service employed in any territory shall remain in force. 

23. Where any appeal may by law be made to the King in Council from 
any court of the territories, such appeal shall, subject to the provisions of 
this Act, be made to the Appellate Division of the Supreme Court of South 
Africa. 

24. The Commission shall prepare an annual report on the territories 
which shall, when approved by the Governor-General in Council be laid 
before both Houses of Parliament. 

25. All bills to amend or alter the provisions of this Schedule shall be 
reserved for the signification of His Majesty's pleasure. 
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a!mm:ni)i\ V 

( "oinparaiivc version of Section 151 and Schedule of the 

South Africa Act, showing the differences between the 

draft approved by the National Convention and the 
statute enacted by the United Kingdom Parliament 

(Additions are shown in itahcs, deletions in barred type.) 

The King, with the advice of the Privy Council, may, on addresses from 
I he Houses of Parliament of the Union, transfer to the Union the govern- 
ment of any territories, other than the territories administered by the British 
South Africa Company, belonging to or under the protection of His Majesty, 
and inhabited wholly or in part by natives, and upon such transfer the 
(iovernor-General in Council may undertake the government of such territory 
upon the terms and conditions embodied in the Schedule to this Act. 

Schedule 

1. After the transfer of the government of any territory belonging to or 
under the protection of His Majesty, the Governor-General in Council shall 
be the legislative authority, and may by proclamation make laws for the 
peace, order and good government of such territory : Provided that all such 
laws shall be laid before both Houses of Parliament within seven days after 
the issue of the proclamation or, if Parliament be not then sitting, within 
seven days after the beginning of the next session, and shall be effectual 
unless and until both Houses of Parliament shall by resolutions passed in 
the same session request the Governor-General in Council to repeal the 
:;ame, in which case they shall be repealed by proclamation. 

2. The Prime Minister shall be charged with the administration of any 
territory thus transferred, and he shall be advised in the general conduct 
of such administration by a commission consisting of not fewer than three 
members with a secretary, to be appointed by the Governor-General in 
Council, who shall take the instructions of the Prime Minister in conducting 
all correspondence relating to the territories, and shall also under the like 
control have custody of all official papers relating to the territories. 

3. The members of the commission shall be appointed by the Governor- 
General in Council, and shall be entitled to hold office for a period of ten 
years, but such period may be extended to successive further terms of five 
years. They shall each be entitled to a fixed annual salary, which shall 
not be reduced during the continuance of their term of office, and they shall 
not be removed from office except upon addresses from both Houses of 
Parliament passed in the same session praying for such removal. They shaU 
not be eligible qualified to become, or to be, members of either House of Parlia- 
ment. One of the members of the commission shall be appointed by the 
Governor-General in Council as vice-chairman thereof. In case of the absence, 
illness, or other incapacity of any member of the commission, the Governor- 
General in Council may appoint some other fit and proper person to act 
during such absence, illness, or other incapacity. 

4. It shall be the duty of the members of the commission to advise the 
Prime Minister upon all matters relating to the general conduct of the 
administration of, or the legislation for, the said territories. The Prime 
Minister, or another Minister of State nominated by the Prime Minister to be 
m his deputy for a fixed period, or, failing tbeHi such nomination, the vice- 
chairman, shall preside at all meetings of the commission,, and in case of 
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required to make good any sucli dclicieiicy .sliull he advanced hy (lie Ciovern- 
ment of the Union. In case there shall be a surplus for any territory, such 
surplus shall in the first instance be devoted to the repayment of any sums 
previously advanced by any other territory or by the Union Government to 
make good any deficiency in the revenue of such territory. 

14. It shall not be lawful to alienate any land in Basutoland or any land 
formmg part of the native reserves in the Bechuanaland protectorate and 
Swaziland from the native tribes inhabiting those territories. 

15. The sale of intoxicating liquor to natives shall be prohibited in the 
territones, and no provision giving facilities for introducing, obtaining, or 
possessing such liquor in any part of the territories less stringent than those 
existmg at the time of transfer shall be allowed. 

16. The custom, where it exists, of holding pitsos or other recognised 
forms of native assembly shall be maintained in the territories. 

17. No differential duties or imposts on the produce of the territories shall 
be levied. The laws of the Union relating to customs and excise shall be 
made to apply to the territories. 

18. There shall be free intercourse for the inhabitants of the territories 
with the rest of South Africa subject to the laws, including the pass laws, 
of the Union. 

19. Subject to the provisions of this Schedule, all revenues derived from 
any territory shall be expended for and on behalf of such territory Provided 
that the Governor-General in Council may make special provision for the 
appropriation of a portion of such revenue as a contribution towards the 
cost of defence and other services performed by the Union for the benefit 
of the whole of South Africa, so, however, that that contribution shall not 
bear a higher proportion to the total cost of such services than that which 
the amount payable under paragraph 12 of this Schedule from the Treasury 
of the Union towards the cost of the administration of the territory bears to 
the total customs revenue of the Union on the average of the three years 
immediately preceding the year for which the contribution is made. 

20. The King may disallow any law made by the Governor-General in 
Council by proclamation for any territory within one year from the date 
of the proclamation, and such disallowance on being made known by the 
Governor-General by proclamation shall annul the law from the day when 
the disallowance is so made known. 

21. The members of the commission shall be entitled to such pensions or 
superannuation allowances as the Governor-General in Council shall by 
proclamation provide, and the salaries and pensions of such members and 
all other expenses of the commission shall be borne by the territories in the 
proportion of their respective revenues. 

22. The rights as existing at the date of transfer of officers of the public 
service employed in any territory shall remain in force. 

23. Where any appeal may by law be made to the King in Council from 
any court of the territories, such appeal shall, subject to the provisions of 
this Act, be made to the Appellate Division of the Supreme Court of South 
Africa. 

24. The Commission shall prepare an annual report on the territories, 
which shall, when approved by the Governor-General in Council, be laid 
before both Houses of Parliament. 

25. All bills to amend or alter the provisions of this Schedule shall be 
reserved for the signification of His Majesty's pleasure. 
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APPENDIX V 

Comparative version o£ Section 151 and Schedule of the 
South Africa Act, showing the diiferences between the 
draft approved by the National Convention and the 
statute enacted by the United Kingdom Parliament 

(Additions are shown in italics, deletions in barred type.) 

The King, with the advice of the Privy Council, may, on addresses from 
I lie Houses of Parliament of the Union, transfer to the Union the govern- 
ment of any territories, other than the territories administered by the British 
South Africa Company, belonging to or under the protection of His Majesty, 
and inhabited wholly or in part by natives, and upon such transfer the 
Governor-General in Council may undertake the government of such territory 
upon the terms and conditions embodied in the Schedule to this Act. 

Schedule 

1. After the transfer of the government of any territory belonging to or 
under the protection of His Majesty, the Governor-General in Council shall 
be the legislative authority, and may by proclamation make laws for the 
peace, order and good government of such territory : Provided that all such 
laws shall be laid before both Houses of Parliament within seven days after 
the issue of the proclamation or, if Parliament be not then sitting, within 
seven days after the beginning of the next session, and shall be effectual 
unless and until both Houses of ParUament shall by resolutions passed in 
the same session request the Governor-General in Council to repeal the 
';ame, in which case they shall be repealed by proclamation. 

2. The Prime Minister shall be charged with the administration of any 
territory thus transferred, and he shall be advised in the general conduct 
of such administration by a commission consisting of not fewer than three 
members with a secretary, to be appointed by the Governor-General in 
Council, who shall take the instructions of the Prime Minister in conducting 
all correspondence relating to the territories, and shall also under the like 
control have custody of all official papers relating to the territories. 

3. The members of the commission shall be appointed by the Governor- 
General in Council, and shall be entitled to hold office for a period of ten 
years, but such period may be extended to successive further terms of five 
years! They shall each be entitled to a fixed annual salary, which shall 
not be reduced during the continuance of their term of office, and they shall 
not be removed from office except upon addresses from both Houses of 
ParUament passed in the same session praying for such removal. They shall 
not be eligible qualified to become, or to foe, members of either House of Parlia- 
ment. One of the members of the commission shall be appointed by the 
Governor-General in Council as vice-chairman thereof. In case of the absence, 
illness, or other incapacity of any member of the commission, the Governor- 
General in Council may appoint some other fit and proper person to act 
during such absence, illness, or other incapacity. 

4. It shall be the duty of the members of the commission to advise the 
Prime Minister upon all matters relating to the general conduct of the 
administration of, or the legislation for, the said territories. The Prime 
Minister, or another Minister of State nominated by the Prime Minister lo^ be 
fts his deputy for a fixed period, or, failing them such nomination, the vice- 
chairman, shall preside at all meetings of the commission,, and in case of 
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an equality of votes shall have a casting vole. Two members of the com- 
mission shall witfe tbe fipime MiHiefee? ep ins Jje puty form a quorum. In 
case the commission shall consist of four or more members, three of them i 
wi*b tb» ftriffle MisMes e? bis Doputy shall form a quorum. dl 

5. Any member of the commission who dissents from the decision of a 
majority shall be entitled to have the reasons for his dissent recorded in 
the minutes of the commission. 

6. The members of the commission shall have access to all official papers 
concerning the territories, and they may deliberate on any matter relating 
thereto and tender their advice thereon to the Prime Minister. 

7. Before coming to a decision on any matter relating either to the 
administration, other than routine, of the territories or to legislation therefor, 
the Prime Minister shall cause the papers relating to such matter to be 
deposited with the secretary to the commission, and shall convene a meeting 
of the commission for the purpose of obtaining its opinion on such matter. 

8. Where it appears to the Prime Minister that the despatch of any 
communication or the making of any order is urgently required, the com- 
munication may be sent or order made, although it has not been submitted 
to a meeting of the commission or deposited for the perusal of the members 
thereof. In any such case the Prime Minister shall record the reasons for 
sending the communication or making the order and give notice thereof 
to every member. 

9. If the Prime Minister does not accept a recommendation of the com^ 
mission or proposes to take some action contrary to their advice, he shall 
state his views to the commission, who shall be at liberty to place on 
record the reasons in support of their recommendation or advice. This 
record shall be laid by the Prime Minister before the Governor-General in 
Council,, whose decision in the matter shall be final. 

10. When the recommendations of the commission have not been accepted 
by the Governor-General in Council, or action not in accordance with their 
advice has been taken by the Governor-General in Council, the Prime 
Minister, if thereto requested by the commission, shall lay the record of 
their dissent from the decision or action taken and of the reasons therefor 
before both Houses of Parliament, unless in any case the Governor-General 
in Council shall fee ei transmit to the commission a minute recording his 
opinion that the publication of such record and reasons would be gravely 
detrimental to the public interest. 

11. The Governor-General in Council shall appoint a resident commis- 
sioner for each territory, who shall,, in addition to such other duties as 
shall be imposed on him fey *fee Govorno f-Go n o ral ia Counoi l, prepare the 
annual estimates of revenue and expenditure for such territory, and forward 
the same to the Prieie Miaisfeef . Aftef e«efe estima t es haTo boon eateHitte4 
te the Commiooion aad approve d ef e* a«ieH4e4 fey tbe Prime Minister , 
tbe B-esi d o nt Comi aisBieaef efecbll, s ubje et te Bcgulation s te fee frame d ia 
*bat feeb€blf fey ^e Govornor - Gencral ia Counoi l: aet ia aooordanoe with suoh 
es tima tes . Secretary to the Commission jar the consideration of the com- 
mission and of the Prime Minister. A proclamation shall be issued by 
the Governor-General in Council, giving to the provisions for revenue and 
expenditure made in the estimates as finally approved by the Governor- 
General in Council the force of law. 

12. There shall be paid into the Treasury of the Union all duties of customs 
levied on dutiable articles imported into and consumed in the territories, 
and there shall be paid out of the Treasury annually towards tlie cost of 
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administration of each territory a sura in respect of such duties which shall 
bear to the total customs revenue of the Union in respect of each financial 
year the same proportion as the average amount of the customs revenue 
taf such territory for the three completed financial years last preceding 
the taking effect of this Act bore to the average amount of the whole customs 
revenue for all the Colonies and territories included in the Union received 
during the same period. 

13. // la ease the revenue of any territory for any financial year shall 
be insufficient to meet the expenditure thereof, any amount required to make 
good the deficiency ehall fee advanood fey the G ovornmont el tfee tJaiea 
may, with the approval of the Governor-General in Council, and on such 
terms and conditions and in such manner as with the like approval may 
be directed or prescribed, be advanced from the funds of any other territory. 
In default of any such arrangement, the amount required to make good 
any such deficiency shall be advanced by the Government of the Union. 
In case there shall be a surplus for any territory, such surplus shall in the 
first instance be devoted to the repayment of any sums previously advanced 
by any other territory or by the Union Government to make good any 
deficiency in the revenue of such territory aad tfee¥e€bite? it shall fee lawlrf 
fes tlie Gov o rnof -G-o nora l- ia Ge unoil t© lead the wh o l e gp a«y pa*t ef suoh 

trnT'Tlll'ta 'fr\ fiTirtf'.llOT' !X-oX!x:li:^:u2Jbf 
TS \X1: VJXXXTi W7 IXXI \y UTl^ JT JH^XTr ± UvJA y • 

14. It shall not be lawful to alienate any land in Basutoland or any land 
forming part of the native reserves in the Bechuanaland protectorate and 
Swaziland from the native tribes inhabiting those territories. 

15. The sale of intoxicating hquor to natives shall be prohibited in the 
territories, and no provision giving facilities for introducing, obtaining, or 
possessing such liquor in any part of the territories less stringent than those 
existing at the time of transfer shall be allowed. 

16. The custom, where it exists, of holding pitsos or other recognised forms 
of native assembly shall be maintained in the territories. 

17. No differential duties or imposts on the produce of the territories 
shall be levied. The laws of the Union relating to customs and excise shall 
be made to apply to the territories. 

18. There shall be free intercourse for the inhabitants of the territories 
with the rest of South African subject to the laws, including the pass laws, 
of the Union. 

19. Subject to the provisions of this Schedule, all revenues derived from 
any territory shall be expended for and on behalf of such territory : Provided 
that the Governor-General in Council may make special provision for the 
appropriation of a portion of such revenue as a contribution towards the cost 
of defence and other services performed by the Union for the benefit of the 
whole of South Africa, so, however, that that contribution shall not bear 
a higher proportion to the total cost of such services than that which the 
amount payable under paragraph 12 of this Schedule from the Treasury of 
the Union towards the cost of the administration of the territory bears to the 
total customs revenue of the Union on the average of the three years immedi- 
ately preceding the year for which the contribution is made. 

20. The King may disallow any law made by the Governor-General in 
Council by proclamation for any territory within one year from the date 
of the proclairia<ion, and such disallowance on being made known by the 
(iovcrnor-Gcncral by pr<iclainalion shall annul Ihc law from the day when 
(he (.lisaiiowaiicc is so madi.' known. 



21 The members of ll,e comimssioi, shall he eiililleJ to such pensions oi 
supc annuation allowances as Ihc Governor-CJeneral in Comic I si • hv 
proc amation provide and the salaries and pensic,ns c, suci n ml ;' a d 
all other expenses of the commission shall be borne by the tcrr itwics in le 
proportion of their respective revenues. i^ruioncs m thi. 

22. The rights as existing es tfee i^tfe ©eee»feef , W08 ef Gi«I gcrvgnto at iU 
Smaif Sl^-^^^^^" «/.Ae;.«Mc sernce employed irSy'^^r^sVall 

23 Where any appeal may by law be made to the King in Council from anv 
court of the territories, such appeal shall, subject to the pVoSns oT tMs 
Act, be made to the Appellate Division of the Supreme Cour^ of Sout^ ^rfS 

r»port on^S^tn;£"T•^"w,^i^ ^'"^^^^'^'^^ «hall prepare an annual 
r port on tfe territories, which shall, when approved by the Governor-General in 
Council afl4 ky tfee ease, be laid before both Houses of Parliament. 

25. All bills to amend or alter the provisions of this Schedule shall h^. 
reserved for the signification of His Majesty's pleasure 
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Paramount Chief and Chiefs, 

There is another matter about which I wish to speak to you, namely, the 
question of the transfer of the Government of Swaziland to the Government 
of the Union of South Africa. In his reply to your Petition of 1919 the 
High Commissioner, Lord Buxton, informed you that in the event of the 
question being considered, you would be permitted to send a Deputation 
to England, if you should then wish to do so. 

Before you left South Africa you expressed the desire that you should be 
allowed to refer to the question when in London, and His Majesty's Govern- 
ment agreed to your doing so, on the understanding that the present Deputa- 
tion was to be regarded as the deputation for which permission was promised 
by Lord Buxton. 

This arrangement was intended not only to give you an opportunity of 
expressing your views personaly to the Secretary of State for the Colonies, 
but also to avoid the further expense to the Swazi people which a second 
Deputation would involve. You did not refer in your Petition to the King 
to the question of the transfer of the Government of the Territory, and the 
written statement which I understood you wished to submit on this question 
has not been received. 

I am unable to say when the Union Government will approach His 
Majesty's Government with regard to taking over the Government of the 
Territory, but they have had the question under consideration for some time 
and I therefore think it desirable that I should say something now to you 
on the subject. 

You are doubtless fully aware of the safeguards provided in the schedule 
to the South Africa Act. In my opinion and in the opinion of His Majesty's 
Government those safeguards are adequate for the protection of the rights 
which the native population of Swaziland enjoys under the direct administra- 
tion of the Crown and you need have no apprehension that the transfer of the 
Government of the territory to the Union, if and when approved by His 
Majesty the King, would affect your legitimate interests prejudicially. In 
saying this I have not over'ooked a statement made in 1921 in the House of 
Assembly at Cape Town, by the Prime Minister of the Union of South Africa, 
in which he intimated that in the event of the transfer of the Government 
of Swaziland to the Union provision would have to be made by legislation 
for the representation in the Union Parliament of the European population 
of the territory. You may perhaps have thought that in such legislation 
might be involved some interference with the safeguards provided in the 
Schedule to the South Africa Act for the protection of native rights and 
interests, but you may rest assured that the protection of native rights and 
interests would not be taken away or diminished by any legislation which 
might be passed to enable the European residents to participate in the election 
of members of the Union Parliament. I would remind you that when the 
South Africa Bill was before the House of Commons in 1909 a pledge was 
given by His Majesty's Government that before the Government of any of 
the three territories administered by the High Commissioner was transferred 
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to Ihe Union the luilcst opporlunily would he give-,. („ il,c II<,use „f Pnn.n.nna 
of considerine the matter Thii ni,.,i„ . .ii r i ■ , "'use ol Loninions 

ii^fsiiplilii 

ato,ms,rat,o„ ot or the legislation for the tlnsfe^dSoJ or teiitor^S 
That you nghtly attach great importance to this provision I am SS 

uS 'SSSt' ottVS^ '^*aTl,* ^^^ 

£r/crorrsr„?L!/reVh^^^^^^^ 

carries very great weight with the Union Government anrParliament Thk 
circumstance if fairly and reasonably considered ougSto go f^r towIS 
reassuring you that the rights and interests of the nat ves of Swazifand woSd 
aftSrarfnow/'^^"^*^^^ ^'^^^ ^^^ ^^^ Government ofsS S 

.1,^? ^° f^ procedure which you should adopt if and when the Question nf 
Afr,>^'^'^7fi°V^ Gov^™°i-°t to the Government of thrSoHf SouSi 
Africa is definitely raised, you will be at liberty to make your representation, 
S u ^"^u ^^'^"''fr^'' through the Resident CommlsLer aS tf X' 5 
should wish personally to see the High Commissioner on the sSbiect I have ^ 
no doubt that there will be no difficulty on the part of the High Commission^? " 

s^^er rto'7h/K^'- r^^*^^"^ ^°" "^^^ ^^^ '° the RSiden^^CommS- 
sioner or to the High Commissioner will naturally be submitted to His 
Ma estys Government and will receive the same careful considerat Sn as ' 
if It had been said to me personallv But T ran iiniH "' /'"'^^J"''"iion as 

second deputation to Englan^wSrhfallowed ""' ""^ ^°P' *"' " 

Devonshire, 

His Majesty's Principal Secretary of 

State for the Colonies. 



APPENDIX Yll 

Correspondence with the Government of Southern Rhodesia 

Despatch from the Governor of Southern Rhodesia to the Secretary of State 

Governor's Office, 

Salisbury (Rhodesia). 

17th October. 1924. 

Sir, 

I have the honour to refer to Sir Drummond Chaplin's despatch No. 234 
of the 25th May, 1921, addressed to the High Commissioner, a copy of which 
was forwarded to the Secretary of State for the Colonies, regarding the pro- 
posed incorporation of the Tati Territory in Southern Rhodesia. 

2. On the 18th May, 1921, the Legislative Council of Southern Rhodesia 
adopted the following Resolution :— 

" That the Administration approach the Colonial Office and the inhabitants of 
the Tati district with a view to arranging for the immediate incorporation of the 
country known as the Tati Territory with Southern Rhodesia "; 

but no action was taken in the matter, probably in view of the changes at 
that time pending in the constitutional position of Southern Rhodesia. 

3. I am desired by my Ministers to make representations to His Majesty's 
Government with a view to the above resolution being put into effect. A 
copy of a Minute dated 16th October, which they addressed to me on the 
subject is enclosed. 

4. My Ministers inform me that the European settlers residing in the 
Tati Concession are anxious that that territory should be incorporated in 
Southern Rhodesia: I enclose copy of a letter dated 25th August, 1924, 
addressed to the Premier by the Tati Farmers' Association on the subject. 

5. During his recent visit to South Africa the Secretary of State for the 
Colonies granted an interview to a deputation of European settlers from the 
Tati Territory, who presented a petition requesting that they might be 
removed from the jurisdiction of the Bechuanaland Protectorate administra- 
tion and incorporated in Southern Rhodesia ; and I understand that their 
petition was favourably received. 

6. From its geographical position and for economic reasons the inclusion 
of the Tati Territory in Southern Rhodesia would appear to be a convenient 
arrangement. I accordingly submit the request of my Ministers for your 
favourable consideration. 

I have, etc. 

J. R. Chancellor, 
Governor. 
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Despatch trom the Secretary of State to Uie Governor oi Soiitliern Rhodesia 



1| 



Sir, 



Downing Street, 
11th March, 1925. 



I have the honour to acknowledge the receipt of your despatches No 330 
of the 17th October and No. 33 of the 2nd February, on the subject of the 
proposal that the Tati district should be incorporated in Southern Rhodesia. 

2. I should be glad if you would inform your Ministers that the proposal 
has received careful consideration, but that it is one which gives rise to 
considerable difficulty and I should be glad if it were not pressed at present. 
I am asking the High Commissioner for South Africa to explain in reply 
to the Resolutions which were passed at the pubhc meetings in the Tati 
District last January that the terms of the Resolutions have been noted and 
will be kept in mind but that His Majesty's Government do not feel able 
in existing circumstances to take any immediate action in the matter. 

I have, etc., 

L. S. Amery. 



Despatch from the Governor of Southern Rhodesia to the Secretary of State 

(No. 87) 

Salisbury, Southern Rhodesia, 

27th March, 1935. 
Sir, 

I have the honour to transmit to you the enclosed copy of a minute in 
which my Ministers refer to the apprehension felt in this Colony lest the 
administration of the Bechuanaland Protectorate should be transferred to 
His Majesty's Government in the Union of South Africa, and ask me to 
notify to you the willingness of the Government of Southern Rhodesia to 
undertake the administration of that Territory (or, at the least, of the northern 
portion of it) subject to Constitutional safeguards for the complete absence 
of any Customs barriers or fiscal differentiation between the Colony and 
the territory so transferred, and for the protection of the Reserves and the 
interests of the natives who would be affected by such transfer. 

2. I have the honour to submit this notification to you. 



I 

1 



I have, &c., 

H. J. Stanley, 

Governor. 

Minute 
26th March, 1935 

In view of Press reports that a claim is now being made to His Maiestv's 
Government m the Union of South Africa for the Administration of the 
High Commission Territories in South Africa to be transferred to their 
T°*^^ 'u^"^ ^^! apprehension which is felt in this Colony lest their request 
should be acceded to in respect of the Bechuanaland Protectorate Ministers 
have the honour to submit that His Excellency the Governor may be pleased 
to notify the Secretary of State that this Government is willing to undertake 
the administration of the Bechuanahmd Protectorate. 
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Should the Secretary of State consider it inexpedient lo liaiisfer the 
administration of the entire Protectorate to this Government, Ministers would 
urge the transfer to the Colony of Southern Rhodesia of the administration 
of at least that portion of the Protectorate lying north of a line running 
from the Limpopo along the northern boundary of the Bakgatla Reserve 
and the southern boundary of the Bamangwato Reserve westward to the 
north-west corner of the Bakwena Reserve and thence along the former 
common boundary of the Northern and Southern Protectorates to the eastern 
border of South-West Africa. 

Ministers beg to inform His Excellency, that should the Secretary of State 
agree to the transfer of the whole or part of the Bechuanaland Protectorate 
to this Colony, they would agree to the amendment of " The Southern 
Rhodesia Constitution Letters Patent, 1923 ", in such a way as to guarantee 
complete absence of Customs barriers or fiscal differentiation between the 
territory so transferred and this Colony, and they would further agree to 
any restrictions on the legislative or executive powers of this Government 
over the territory so transferred which the Secretary of State might think 
desirable for the protection of the Native Reserves and the interests of the 
native inhabitants of that territory. 

G. Martin Huggins. 



Despatch from the Secretary of State to the Governor of Southern Rhodesia 



(No. 180) 



Sir, 



Downing Street, S.W.I. 

6th June, 1935. 



I have the honour to acknowledge the receipt of your despatch No. 87 
of the 27th March, forwarding a copy of a Minute from your Ministers 
notifying the willingness of the Government of Southern Rhodesia to under- 
take the administration of the Bechuanaland Protectorate (or at least of the 
northern part of it) and indicating their readiness to agree to certain constitu- 
tional safeguards in connexion with such transfer. 

2. I have noted with interest the views expressed in the minute enclosed 
in your despatch. Your Ministers will, however, appreciate the position of 
the Union of South Africa in the matter, particularly in view of the terms 
of Section 151 of the South Africa Act of 1909, and I enclose for their 
information an extract from the report of the debates in the House of 
Commons on the 23rd May, containing statements which I made regarding 
the discussions which I have recently held with the Prime Minister of the 
Union of South Africa on the subject of the future of the High Commission 
Territories. Your Ministers may be assured that their views will not be 
overlooked in connexion with future developments as to the position of the 
Bechuanaland Protectorate. 

I have, &c., 

J. H. Thomas. 
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APPENDIX VIII 

The Statute of Westminster, 1931 
[22 Geo. 5. Ch. 4] 

Sections 1 to 4 



1. In this Act the expression " Dominion " means any of the following 
Dominions, .that is to say, the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of South Africa, 
the Irish Free State and Newfoundland. 

2.— (1) The Colonial Laws Validity Act, 1865, shall not apply to any law 
made after the commencement of this Act by the Parliament of a Dominion. 

(2) No law and no provision of any law made after the commencement of 
this Act by the Parliament of a Dominion shall be void or inoperative 
on the ground that it is repugnant to the law of England, or to the provisions 
of any existing or future Act of Parliament of the United Kingdom, or to 
any order, rule or regulation made under any such Act, and the powers of 
the Parliament of a Dominion shall include the power to repeal or amend 
any such Act, order, rule or regulation in so far as the same is part of the 
law of the Dominion. 

3. It is hereby declared and enacted that the Parliament of a Dominion 
has full power to make laws having extra-territorial operation. 

4. No Act of Parliament of the United Kingdom passed after the com- 
mencement of this Act shall extend, or be deemed to extend, to a Dominion 
as part of the law of that Dominion, unless it is expressly declared in that 
Act that ithat Dominion has requested, and consented to, the enactment 
thereof. 
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APPENDIX IX 

Report of the Parliamentary Committee* (Chau-man, Lord 
Selborne) which studied the position of the High Com- 
mission Territories in 1934 

The Parliamentary Committee has given some preliminary consideration 
to the problem involved in the proposed early transfer to the Union of South 
Africa of the South African Protectorates, of Basutoland, or of Swaziland, 
or of Bechuanaland. Pending a detailed statement of the point of view of 
the Government of the Union of South Africa it is unable to arrive at any 
conclusions upon the subject. It considers, however, that it may contribute 
to a satisfactory solution if it issues the following statement as to the consti- 
tutional position as it sees it. 

The preamble to the South African Act, 1909, states that: 

" Whereas it is desirable for the welfare and future progress of South Africa 
that the several British Colonies therein should be united under one Government 
in a legislative union under the Crown of Great Britain and Ireland. 

And whereas it is expedient to provide for the eventual admission into the 
Union or transfer to the Union of such parts of South Africa as are not originally 
included therein." 

Section 151 of that Act reads as follows: 

" The King, with the advice of the Privy Council, may, on addresses from the 
Houses of Parliament of the Union, transfer to the Union the Government of any 
territories, other than the territories administered by the British South Africa 
Company, belonging to or under the protection of His Majesty and inhabited 
wholly or in part by natives, and upon such transfer the Governor-General in 
Council may undertake the Government of such territory upon the terms and 
conditions embodied in the Schedule to this Act." 

These extracts make it plain that at the time of the passage of the Act it 
was contemplated that eventually the responsibility for the Government of 
Basutoland, or of Bechuanaland, or of Swaziland might be transferred from 
H.M.G. in Great Britain to H.M.G. in South Africa. It is important, how- 
ever, to note carefully the circumstances under which such an eventual transfer 
was contemplated. 

In the first place the transfer is to be to a South African Union under the 
Crown. 

In the second place the time and circumstances of transfer are to be a 
matter of arrangement between H.M.G. in South Africa and H.M.G. in Great 
Britain. Each Government has its own responsibility and authority in the 
matter. This is the case with the South African Government because the 
matter can only be set in motion by addresses to the Crown from the Houses 
of Parliament of the Union of South Africa, advised thereto, of course, by 
the South African Government of the day. But the King cannot accede 
to the request for transfer except on the advice of the Privy Council at 
Westminster, that is, except on the advice of his British Ministers ; and they 
of course cannot give that advice unless they are assured of the approva l 

* The Members of the Committee, who were drawn from both Houses of Parliament, and 
from all the major parties were: Lord Selborne (Chairman), Lord Lothian, Lord Balfour, 
Lord Buxton, Lord Lloyd, Lord Lugard, Lord Winterton, Mr. L. S. Amery, Captam V. A. 
Cazalet, Mr. W. Lunn, Mr. P. Emrvs Evans, Sir Edward Gngg, Sir P. Hamilton, 
Mr. Lennox Boyd, Mr. Mallalieu, Mr. W. McLean, Mr. A. A. Somcrville, Sir A. Stcel- 
Maitland, Mr. F. Storey, Colonel .1. C. Wcdgewood. 
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and support of Parliament. That is clearly how H.M. present Government 
a Westminster mterpret the Act for it has been stated* publicly that the 
assent of Parliament will be necessary to transfer, which means that the 
definite approval of the House of Commons must be sucured 

The Schedule to the South Africa Act, 1909. in twenty-five Articles laid 

oflScform Sh"^" "'"V7 ^^^"^°'y ^^^^^^--'i ^ndtrJhe terms 
irnoortan? rLS ^ ^ governed after transfer. These conditions are very 
important. Briefly they may be summarized as follows. 

The legislative authority for the Protectorates was to be the Governor 
General m Council and not the Union Parliament. Governor- 

The Prime Minister of the Union was charged with the resDonsihilHv nf 
iJLT' made illegal to alienate any land in Basutoland, or any land 

The sale of intoxicating liquor to natives was to be prohibited. 

The existing native assemblies were to be maintained. 

No differential duties or imports were to be levied on the produce of the^ 

SrbelppS!' *' ''^' °' ^'^ ^"^"'^ '^'''"^^ ^« customs ts ?xds: 

thJ?eTnT''so!l'''A?^^ intercourse for the inhabitants of the territories with 
Union ^^^^^^ ^° ^^^ ^''^^' '^'^^"dmg the pass laws, of the 

beh1!K:f™\eSStf" *^ ^""^""^^ ^^'^ '^ '' ^^P-'^^^ ^- -'^ - 

In addition to these conditions, which laid down the essential principles 
of Government which were to be given effect to after transfer had taKlace 

directed '' ' ^° '"'^ ^^' '° ^'^^'^ '"^"^'°" shoufd be 

Article 20: 

J,'J^^^ ^™5 "T '^i^^""* .any law made by the Governor-General in Council 
Hnn ^nH'""'T!!-^°n '"'^ ^^"""'^^ ^^^^''^ °°« ^^^r from the date of the prodama- 
tion and such disallowance on being made known by the Governor-General bv 

knotn"^' ' '*"' '"''" ^™'" *' ''^^ ^^"° *^ disallowanceTs L made 

Article 25: 

f^r'tti^ ?"'i° 5"^°'l?x-''^l? *^ provisions of this Schedule shall be reserved 
for the signification of His Majesty's pleasure." i^^civcu 

The obvious intention of these two Articles was to give H M G in West- 
minster a constitutional opportunity for a friendly exchange' of views with 
H M.G. m South Africa m respect of the territories after transfer had taken 

ignq°S^r*''''^r'^ certain clauses in the body of the South Africa Act. 
-i909^ealmg with questions affecting natives living in the Union. 

Wk * The Secretary of Slnto for Dominion AffairsTH^uirol" Commons. 30th A^iTim 
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Section 24 of the South Africa Act, 1909, provides for the inclusion in 
the Senate of four Senators 

"selected on the ground mainly of their thorough acquaintance, by reason of 
their official experience or otherwise, with the reasonable wants and wishes of 
the coloured races in South Africa." 

Section 35 enacts a special parliamentary process by which alone natives in 
the province of the Cape of Good Hope can be disqualified for the franchise 
Section 147 deals with the administration of native affairs within the Union. 
Sections 64, 65 and 66 make provision for the reservation of Bills for the 
signification of the King's pleasure and for the power of the King to disallow 
% c^" i-^?^"^' ^^"^t'^" 152 gave full power to the Parliament of the Union 
ot South Africa (with certain stipulations for a special procedure in certain 
cases) to make laws repealing or altering any of the provisions of the South 
Africa Act. 1909. The object of these careful provisions for reservation 
and disallowance was clearly to give H.M.G. at Westminster a status for 
friendly discussions and negotiations with H.M.G. in South Africa if any 
amendment of the South Africa Act, 1909, was proposed, on which H M G 
at Westminster wished to be heard, and there can be no doubt that all 
educated natives and their European advisers have attached great importance 
to these provisions. 

The enactment of the Statute of Westminster and of the South African 
Matus Act, 1934, have had a profound effect on all these provisions Their 
ettect has been to repeal all those sections or Articles of the South Africa 
Act, 1909, which made provision for reservation to, or disallowance by the 
King, advised by H.M.G. at Westminster. Henceforth the Parliament of the 
Union of South Africa may repeal or make any amendment it chooses of 
the Sections, and Articles of the Schedule, of the South Africa Act 1909 
and neither H.M.G. nor the Parliament at Westminster will have any 'consti- 
tutional status for expressing any opinion on the subject. But the passage 
of the Statute of Westminster and of the Status Act, 1934, does not alter the 
fact that certain basic principles for the future government of the Protectorates 
after transfer were agreed between the South African Convention and the 
British Parliament and ratified by the Parliaments of the four South African 
Colonies, and that the time and conditions of transfer were to be settled by 
agreement between H.M.G. in the Union and H.M.G. at Westminster. 

The Statute of Westminster and the South African Status Act, 1934 how- 
ever, will certainly be a matter of profound interest to the natives of the 
Protectorates, whose views have to be taken into account before transfer 
takes place. For the native inhabitants of the Protectorates can no longer 
regard the Schedule of the South Africa Act, 1909, as their safeguard More- 
over, they cannot fail to consider the attitude of the South African Govern- 
ment and Parliament to those Sections of the South Africa Act 1909 which 
affect the natives living within the Union and which we have set forth in this 
Memorandum. The question which will fill the minds of the native inhabi- 
tants of the Protectorates is this : 

" What is going to be the permanent and deliberately adopted policy of the 
Government and Parliament of the Union of South Africa towards all South 
African natives, whether at present living within the territories of the Union or 
within the territories of the Protectorates? " 

Nothing else will seem as important to them as the answer to this question 
Al prcscnl (hey do nol know ami caiiiiol know (he answer. For this nionicn- 
loiis problem was rclcncd several vi-ars auo bv (lie l>.iili:,.n,M,( „r w,.nii, 



Africa to a Select Committee, on which all parlies comprised within the 
South African Parliament are represented, but the Committee has not vet 
reported. ■' 

In this connection it is important to note that H.M.G. of Great Britain 
have pubhcly* pledged themselves not to transfer any of these territories 
until they have given an opportunity both to the native and European 
inhabitants of these territories to express their opinion on the proposed trans- 
ter. H.M.G. of Great Britain have never adopted the position that they will 
not transfer the territories unless the inhabitants of those territories consent 
to transfer, but they have definitely promised those inhabitants that they shall 
be heard on the subject and that any representations they may make shall 
be duly considered. It does not seem reasonable to ask either the native or 
tHe European inhabitants of the territories to express an opinion on the 
proposed transfer before the report of the Select Committee has been pub- 
lished or before they know the native policy which the South African Govern- 
ment and Parliament have adopted. 

In recent discussions in South Africa on the subject of the transfer of the 
Protectorates the opinion has been expressed that the native territories were 
actually given to the Union at the time of the passing of the South Africa 
Act, 1909. and that, if the two Houses of the Union Parliament were to pass 
an address to the King in the terms of Section 151 of that Act. their transfer 
would, as It were, automatically take place. We suggest that this is a mis- 
reading of the Act. By the preamble and Section 151 of the South Africa 
Act, 1909, these native territories were not given to the Union of South 
Africa in 1909, but the way was prepared for an eventual transfer at a time 
and under circumstances to be mutually agreed between H.M. Government in 
South Africa and H.M. Government at Westminster. 

We have set forth in a previous paragraph of this Memorandum some 
reasons for holding this opinion, but we are fortified in it by comparing the 
vvords of Section 151 of the South Africa Act, 1909, with the words of Sec- 
tion 150. As Section 151 contemplates the eventual transfer of the native 
Protectorates to the Union of South Africa, so Section 150 contemplates the 
eventual admission into the Union of the territories at that time administered 
by the British South Africa Company, that is, of Rhodesia. In the case of 
the native Protectorates certain conditions were settled beforehand between 
H.M.G. at Westminster and the statesmen of South Africa and were em- 
bodied in the Schedule. In the case of Rhodesia no terms or conditions were 
settled in advance and therefore it is provided in Section 150 that they will 
have to be settled when the time for admission comes between H.M.G. in 
South Africa and H.M.G. at Westminster. But the opening words of Section 
150 are identical with those of Section 151 : 

" The King, with the advice of the Privy Council, may, on addresses from the 
Houses of Parliament of the Union, admit into the Union the territories adminis- 
tered by the British South Africa Company, etc." 

In fact, the form of Sections 150 and 151 are, mutatis mutandis, identical. 
It is quite clear that Rhodesia was not given to the Union at the time of the 
passing of the South Africa Act, 1909. Nor were the Protectorates. In 
both sections alike the words " with the advice of the Privy Council " pro- 
vided the constitutional opportunity for the Government and Parliament of 
Great Britain to consult with the Government and Parliament of South 
Africa upon the subject. 



The Secretary of State for Dominion Affairs, House of Commons, 30th April, 1934. 
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Indeed, what Mr. Asquith said when speaking as Prime Minislcr on the 
Second Reading of the South Africa Bill in the House of Commons on 
August 16th, 1909, is conclusive. 

" As regards the Protectorates . . . we — I assert this most strongly — 
stand in the position of trustees with regard to these natives " (he went on 
in very forcible language and then continued) " but the important point is 
that you cannot bring any one of these Protectorates or Territories into a 
state of subordination to the Union Government or Pariiament, as Clause 151 
shows, unless the King with the advice of the Privy Council — that is of the 
Cabinet here— agrees. That is a most proper recognition on the part of the 
South African Communities that the Imperial Government has a voice, and 
the ultimate voice, in relation to this matter. They do not deny our right 
in the least ; on the contrary on the very face of the Act they admit it and 
invite us to exercise it." 

Selborne, Chairman. 



V. A. Cazalet, ~) 
Lothian, 

W. LUNN, 



1 



Hon. 

Secretaries. 



Parliamentary Committee jar studying the position of the South African 

Protectorates 

Westminster. 31st July, 1934. 
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